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THE  COURSE  OF  THE  SOUTH  TO  SECESSION 
By  Ulrich  Bonnell  Phillips 
II 

The  Frame  of  Independence 

Samuel  Johnson  said  in  1781  for  Boswell’s  enlight- 
ment  and  ours  that  a  high  Tory  would  exalt  govern¬ 
ment  with  such  excess  as  to  make  it  unintelligible,  while 
a  violent  Whig  would  allow  to  every  man  so  much 
liberty  that  there  would  not  be  power  to  govern  any¬ 
one  ;  but  a  wise  Tory  and  a  wise  Whig  would  agree  in 
effect,  though  the  one  approached  any  question  with 
a  prejudice  in  favor  of  establishment  while  the  other 
preferred  innovation.  Such  groupings  in  politics,  which 
in  continental  Europe  are  described  as  extreme  right, 
right  center,  left  center  and  extreme  left,  are  of  com¬ 
mon  occurrence  all  round  the  world,  though  their 
cleavages  are  sometimes  obscured  and  the  left  objec¬ 
tives,  while  of  equalitarian  tendency,  are  quite  varied 
in  detail. 

In  America  the  stroke  for  independence  had  been 
initiated  by  the  extreme  left,  violent  Whigs  in  Johnson’s 
phrase,  men  who  contemned  authority  in  general. 
Royal  intransigeance  in  the  crisis  drove  all  moderates 
into  support  of  independence,  the  right  center  con¬ 
tinuing  to  cherish  order  while  sanctioning  the  transfer 
of  its  control  from  eastern  to  western  shores.  But  high 
Tories  in  America,  identifying  establishment  with 
British  authority,  got  a  local  monopoly  of  the  Tory 
name  which  thereby  became  in  American  speech  a 
stigma. 
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In  the  latter  half  of  the  war-time,  while  the  British 
held  Savannah  and  Charleston  as  bases,  the  harshness 
of  belligerence  was  little  short  of  savage.  John  Rut¬ 
ledge  when  governor  of  South  Carolina  and  at  the  same 
time  a  fugitive  beyond  her  borders  wrote  that  the 
British  endeavor  was  “to  break  every  man’s  spirit,  or 
if  they  can’t,  to  ruin  him.’’  Accordingly  they  had 
hanged  many  patriots  for  breach  of  parole  and  “burnt 
a  prodigious  number  of  houses  and  turned  a  vast  many 
women,  formely  of  affluent  or  easy  fortune,  with  their 
children,  into  the  woods.’’^  Interior  Tories,  banded 
under  Thomas  Brown  or  David  Fanning,  supplemented 
the  Redcoat  maraudings,  while  the  patriot  “partisans’’ 
retaliated  where  they  might.  Plantations  were  special¬ 
ly  tempting  to  forayers,  for  the  slaves  thereon  were 
moveable  assets  of  pronounced  value.  The  proprietors 
of  such  estates  in  an  invaded  region  were  under 
pressure  to  save  their  fortunes  from  seizure  by  pro¬ 
fessing  loyalty  to  the  local  conquerors  or  by  declaring 
personal  neutrality  and  bespeaking  the  invader’s  pro¬ 
tection.  Many  citizens  of  some  prominence  took  one 
or  another  of  these  recourses  during  the  long  British 
occupation  of  the  seaboard,  liberating  their  persons  or 
safeguarding  their  property  at  the  cost  of  their  patriot 
repute. 

When  the  war  was  nearing  its  end,  with  the  Red¬ 
coats  driven  back  upon  the  ramparts  of  Charleston, 
the  South  Carolina  legislature  in  a  session  at  Jackson- 
borough  pronounced  a  confiscation  of  the  property  and 
a  banishment  of  the  persons  of  those  whom  it  named  as 
loyalists,  and  laid  a  capital  tax  upon  those  additional¬ 
ly  listed  as  having  accepted  British  protection.  In  the 
peace  treaty  Britain  bespoke  a  mitigation  of  loyalist 
hardships,  and  South  Carolina  tempered  her  laws  in 

1.  South  Carolina  Hiatorieal  and  Genealogieal  Magazine,  XVIII  (Jan.,  1917), 
44. 
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some  degree;  but  sundry  local  zealots  were  none  the 
less  determined  upon  spoliation  and  revenge.  This  was 
one  of  several  questions  to  vex  the  politics  of  the  state 
for  a  span  of  years. 

Heavy  debts  and  taxes,  how  to  dodge  or  shift  them 
or  how  to  pay  them  if  they  must  be  paid,  formed  part 
of  the  complex.  The  Charleston  mob  of  artisans  and 
shopkeepers,  echoed  and  imitated  by  many  farmers  at 
a  distance,  clamored  for  sweeping  confiscations  and 
quick  sale  of  seized  properties,  that  traitors  might  be 
punished,  the  public  treasury  be  replenished  and 
patriots  be  afforded  estates  and  equipment  at  bargain 
prices  on  long  credit.  Impatient  at  the  law’s  delay, 
bands  in  town  and  country  committed  violence  upon 
undesired  neighbors,  to  spread  a  terror  and  impel  a 
flight.  Magistrates  and  the  governor  issued  appeals 
and  warnings  against  lawless  deeds,  and  Christopher 
Gadsden,  more  sober  than  when  a  Liberty  Boy  long 
before,  added  his  voice  on  the  side  of  moderation.* 
Gadsden’s  place  as  leader  of  the  rampant  element  was 
taken  by  Alexander  Gillon,  a  facile  Dutchman  who  had 
come  to  Charleston  as  a  ship  captain,  prospered  there 
as  a  merchant,  procured  a  commodore’s  commission 
from  South  Carolina  during  the  Revolution,  made  prize 
of  some  British  merchant  ships,  and  himself  been  taken 
prisoner  at  sea.  Returning  to  Charleston,  he  now 
created  the  Marine  Anti-Brittanic  Society  and  took 
charge  of  the  Whig  Club  of  Six  Hundred,  using  both 
organizations  to  foment  enmity  to  loyalists  and  op¬ 
position  to  rule  by  the  wealthy.  These  nabobs,  a  club 
circular  said,  hoped  “by  destroying  the  republican 
equality  of  citizenship,  .  .  .  for  which  the  middling  and 
poor  had  shed  their  blood  in  profusion,  to  introduce 

2.  As  an  index  of  his  changinK  attittide  Gadsden  had  remarked  in  1778:  “I  am 
afraid  we  haye  too  many  amongst  us  who  want  again  to  be  running  upon 
every  Fancy  to  the  meetings  of  the  Liberty  Tree.  Query  whether  there  is  not 
a  disease  amongst  us  more  dangerous  than  anything  tlmt  can  arise  from  the 
whole  herd  of  contemptible,  exportable  Tories.”  Eidward  McCrady,  Hittory 
of  South  Carolina  in  the  Revolution,  1775-1790  (New  York,  1901),  271. 
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family  influences  into  the  government,  and  thereby 
establish  in  their  own  hands  an  odious  aristocracy  over 
their  betters.”* 

Such  crass  appeals  of  course  evoked  censure  and  a 
rally  in  opposition,  increasing  the  cleavage  of  the 
commonwealth  into  factions,  the  one  styling  itself 
Democratic  Whig,  the  other  contenting  itself  without  a 
name. 

A  mere  lapse  of  time,  aided  by  mitigative  legislation, 
reduced  the  loyalist  question  to  the  scale  of  neigh¬ 
borhood  adjustments.  Meanwhile  the  bursting  of  a 
post-war  financial  boom  directed  public  attention  to 
projects  of  relieving  private  debtors  from  keen  distress. 
Judge  Henry  Pendleton,  in  charges  to  the  grand  juries 
in  his  upland  circuit,  described  the  progression  of 
speculative  policy.  Instead  of  patient  and  frugal  in¬ 
dustry  at  the  war’s  end,  he  said,  “a  happy  speculation 
was  almost  every  man’s  object  and  pursuit.  .  . .  What  a 
load  of  debt  was  in  a  short  time  contracted  in  the  pur¬ 
chase  of  British  Superfluities,  and  of  lands  and  slaves 
for  which  no  price  was  too  high  if  credit  for  the  pur¬ 
chase  was  to  be  obtained ;  these  fatal  effects  too  were 
accelerated  by  .  .  .  the  act  for  prescribing  the  payment 
of  old  debts  by  instalments  of  one,  two  and  three  years; 
had  this  act  totally  abolished  all  old  debts,  men  could 
not  with  more  avidity  have  run  on  contracting  new 
ones.”  In  consequence  a  panic  had  now  come,  with  a 
collapse  of  commodity  prices,  “the  loss  of  public  credit 
and  the  most  alarming  deficiencies  in  the  revenue  and 
in  the  collection  of  the  taxes;  the  collection  of  new 
debts  as  well  as  old  in  effect  suspended,  while  the 
numerous  bankruptcies  which  have  happened  in  Eu¬ 
rope  amongst  the  merchants  trading  to  America,  the 
reproach  of  which  is  cast  upon  us,  have  proclaimed  to 

3.  South  Carolina  Gazette,  September  16,  1784,  quoted  in  Allan  Nerina,  The 
American  Statee  during  and  after  the  Revolution,  177e-17>9  (New  York, 
1924),  402. 
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all  the  trading  nations  to  guard  against  our  laws  and 
policy,  and  even  against  out  moral  principle.”^ 

The  panic  was  quite  severe,  and  for  several  years  it 
kept  the  commonwealth  in  a  welter  of  competing  palli¬ 
atives.  Ralph  Izard  had  proposed  in  1785  that  the 
drain  of  capital  from  which  the  community  suffered 
be  stopped  by  prohibiting  the  importation  of  African 
slaves;  but  Gillon  procured  instead  an  authorization 
of  paper  currency  to  be  lent  to  citizens,  and  then  a 
new  stay-law,  giving  more  grace  for  the  payment  of 
debts.  In  the  legislature  Dr.  David  Ramsay,  opposing 
the  moratorium,  denied  the  state’s  authority  to  change 
the  terms  of  private  contracts  and  argued  that  prior 
stay-laws  had  merely  promoted  irresponsibility.  But 
Gillon  threatened  more  drastic  measures  if  this  were 
defeated,  and  John  J.  Pringle,  Speaker  of  the  House, 
declared  the  popular  demand  so  strong  that  rejection 
would  be  perilous.  Further  disputes  of  such  tenor  in 
the  legislature  and  the  press  prolonged  the  factional 
cleavage  into  the  'nineties. 

Added  to  the  turmoil  of  war  and  of  returning  peace, 
the  community  was  experiencing  sharp  changes  in 
plantation  industry.  Separation  from  Britain  had  cut 
off  an  imperial  bounty  on  indigo,  making  its  production 
so  unprofitable  that  the  planting  of  it  was  abandoned. 
In  the  same  period  the  locale  and  method  of  rice  cul¬ 
ture  were  shifted  from  inland  fields  irrigated  with  im¬ 
pounded  brook-water  to  alluvial  strips  on  the  tidal 
rivers.  These  new  fields  with  richer  soil  and  more 
copious  water  yielded  heavier  crops  and  better  profits, 
but  the  clearing,  dyking  and  elaborate  ditching  of 
them  required  an  outlay  involving  credit  beyond  the 
local  resources.  Since  the  London  money  market  was 
no  longer  available  in  full  measure,  arrangements  were 
made  with  banks  and  merchants  in  the  northerly  com- 

4.  Charleaton  Morning  Pott,  December  3,  1786. 
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mercial  states.  Numerous  planters,  ordinarily  cautious, 
were  therefore  embarrassed  in  the  panic,  along  with 
many  chronic  debtors  among  the  farmers  and  in  fellow¬ 
ship  with  casual  speculators. 

But  a  common  condition  of  debt,  instead  of  producing 
identical  policy,  left  undiminished  an  old  cleavage  be¬ 
tween  opportunists  eager  for  temporary  relief  at  some 
cost  of  reputation,  and  conservatives  cherishing  con¬ 
tinuity  and  respecting  the  rules  of  business  by  which 
their  fathers  had  prospered.  On  the  one  hand  were 
mainly  the  “middling  and  poor”  to  whom  Gillon  ap¬ 
pealed,  on  the  other  hand  patricians  habituated  to 
rule  by  grace  of  allies  among  merchants,  mechanics  and 
farmers  of  sober  cast.  The  Liberty  Boys  had  shaken 
the  grip  of  the  well-to-do ;  their  successors,  the  Demo¬ 
cratic  Whigs,  now  threatened  to  break  it  and  use  the 
state  for  purposes  which  conservatives  thought  perni¬ 
cious.  At  this  stage  of  stress  in  local  politics,  with 
financial  relief  soon  to  come  from  cotton  culture  but  as 
yet  unsuspected,  the  problem  of  reorganizing  the 
United  States  intervened. 

:|c  *  :(c  :|t 

The  War  for  Independence  had  been  conducted  by 
the  Continental  Congress  as  an  improvised  agency 
functioning  on  the  sufferance  of  the  several  states  and 
depending  upon  them  uncertainly  for  the  sinews. 
Articles  of  Confederation  were  framed  by  the  Congress 
in  1777  to  give  a  formal  character  to  the  union,  only 
to  meet  a  four-years’  delay  in  ratification;  and  no 
.sooner  were  these  Articles  in  force  than  they  began 
to  prove  ineffective.  Without  a  president  or  an  ade¬ 
quate  judiciary,  without  authority  to  levy  taxes  or 
control  commerce  or  currency,  the  union  was  no  more 
than  a  league  of  little  republics  whose  petty  graspings 
and  bickerings  gave  prospect  of  a  complete  central 
paralysis.  As  early  as  1780  Alexander  Hamilton  saw 
the  danger  which  by  the  middle  of  the  decade  was 
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becoming  visible  everywhere.  Something  of  individual 
freedom  and  state  authority  must  be  yielded  if  the 
common  interests  were  to  be  saved  and  the  general 
welfare  promoted. 

In  sequel  to  a  conference  at  Mount  Vernon  and  in 
compliance  with  advice  from  a  convention  of  several 
states  at  Annapolis,  Congress  invited  all  the  states 
to  send  delegates  to  a  convention  to  meet  at  Philadel¬ 
phia  in  May,  1787,  to  propose  amendments  to  the 
Articles  of  Confederation.  South  Carolina,  like  nearly 
all  her  sisters,  responded  by  deputing  her  most  capable 
public  men.  The  first  in  repute  among  her  delegates 
was  John  Rutledge,  a  conservative  planter  who  had 
been  a  guide  in  affairs  from  the  beginning  of  the 
Revolution.  Another  was  Charles  Cotesworth  Pinckney, 
brother  of  Thomas  Pinckney  who  was  then  governor  of 
the  state.  Sons  of  a  colonial  chief-justice,  they  had 
been  reared  by  their  talented  mother  who  in  girlhood 
as  Eliza  Lucas  had  introduced  indigo  culture  while 
managing  her  father’s  rice  plantation.®  Quiet  Grandees 
in  their  private  lives,  much  in  the  mould  of  George 
Washington,  they  were  on  call  throughout  their  long 
lives  for  conservative,  responsible  public  service. 
Another  delegate  was  a  facile  young  cousin  of  these, 
Charles  Pinckney,  whose  talents  were  on  this  occasion, 
though  not  always,  applied  to  high  purposes.  The 

6.  Her  aristocratic  precepts  mtist  have  been  much  like  those  of  record  from  a 
VirKinia  mother  to  her  son  upon  his  election  to  the  lexislature:  "I  hope  you 
are  come  into  the  Assembly  without  those  trammels  which  some  people  submit 
to  wear  for  a  seat  in  the  House, — I  mean  unbound  by  promises  to  perform 
this  or  that  job  which  the  many-headed  monster  may  think  it  proper  to  chalk 
out  for  you.  ...  1  think,  from  long  observation,  I  can  venture  to  assert  that 
the  man  of  integrity,  who  observes  an  equal  tenor  in  bis  conduct, — who 
deviates  neither  to  the  one  side  or  the  other  from  the  proper  line, — has  more 
of  the  confidence  of  the  people  than  the  very  complaisant  time-server,  who 
calls  himself  the  servant — and,  indeed,  is  the  slave — of  the  people.  I  flatter 
myself,  too,  you  will  act  on  a  more  liberal  plan  than  some  members  have  done 
in  matters  in  which  the  honour  and  interest  of  this  State  are  concerned ;  that 
you  will  not,  to  save  a  few  pence  to  your  constituents,  discourage  the  progress 
of  arts  and  sciences,  nor  pay  with  too  scanty  a  hand  persons  who  are 
eminent  in  either.  .  .  .  Your  weight  in  the  House  will  be  much  greater  if 
you  do  not  take  up  the  time  of  the  Assembly  on  trifling  matters,  nor  too  often 
demand  a  hearing.  To  this  I  must  add  .  .  .  that  temper  and  decorum  is  of 
infinite  advantage  to  a  public  speaker,  and  a  modest  diffidence  to  a  young 
man  just  entering  the  stage  of  life.” — Letter,  1784,  of  Anne  Nicholas,  daughter 
of  Wilson  Cary,  to  Wilson  Cary  Nicholas,  In  William  Heade,  Old  Churehet, 
Miniitert  and  FamUiee  of  Virginia  (Philadelphia,  1878),  I.  184,  186. 
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fourth  was  Pierce  Butler,  a  loquacious,  engaging  Irish¬ 
man  who  had  come  to  the  colony  as  a  British  army 
officer  before  the  time  of  stress,  had  resigned  his  com¬ 
mission  and  acquired  a  plantation  by  marriage,  and 
now  yielded  to  no  man  in  zeal  for  interests  of  the 
United  States  unless  they  conflicted  with  those  of  the 
South. 

At  Philadelphia  they  were  agreed  in  advocating  a 
fully  effective  government.  As  to  specific  provisions 
they  insisted  merely  upon  a  reckoning  of  slaves  in  the 
ratio  of  representation  and  a  denial  to  Congress,  at 
least  for  the  time  being,  of  power  to  prohibit  importa¬ 
tion  of  slaves.  This  they  said  was  a  sine  qua  non  of 
ratification  by  the  two  southernmost  states,  although 
those  commonwealths  were  likely  themselves  to  stop 
the  trade  in  the  near  future.® 

Returning  home  with  acceptable  compromises  in 
both  regards,  the  delegates  found  the  planters  warmly 
favorable  to  the  convention’s  handiwork;  and  Gillon’s 
endorsement  made  the  seaboard  almost  unanimous. 
Rawlins  Lowndes,  an  aristocratic  individualist,  stood  al¬ 
most  alone  as  a  conspicuous  exception. 

But  upland  farmers  mostly  wanted  no  strong  govern¬ 
ment  anywhere  unless  they  had  a  clear  prospect  of 
controlling  it;  and  in  the  legislature  their  representa¬ 
tives  furnished  a  minority  supporting  Lowndes’  argu¬ 
ment  against  calling  a  convention  to  ratify.  His  theme 
was:  “The  security  of  a  republic  is  jealousy.  .  .  .  Let 
us  not,  therefore,  receive  this  proffered  system  with 
implicit  confidence,  as  carrying  with  it  the  stamp  of 
superior  perfection.  ...  It  has  been  said  that  this  new 
government  was  to  be  considered  as  an  experiment.  .  .  . 
What,  risk  the  loss  of  political  existence  on  experiment !’’ 

6.  From  that  year,  indeed,  until  1803  South  Carolina  prohibited  slave  imports. 
In  1805  a  new  prohibition  was  voted  by  the  lower  bouse  but  was  defeat^  by 
majority  of  one  in  the  senate.  Georgia,  whose  delegates  echoed  the  South 
Carolinians  on  this  point,  permitted  the  trade  until  1798  when  prohibition 
was  laid  both  by  statute  and  by  the  state  constitution.  The  other  states, 
whether  by  prohibitory  taxes  or  explicit  prohibitions,  forbade  slave  imports 
continuously  till  the  congressional  prohibition  became  effective  in  1808. 
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He  sincerely  believed  that  when  this  new  Constitution 
should  be  adopted,  “the  sun  of  the  Southern  States 
would  set  never  to  rise  again;  .  .  .  that  the  interest 
of  the  Northern  States  would  so  predominate  as  to 
divest  us  of  any  title  to  republic.”  Using  the  matter 
of  the  slave  trade  as  one  of  his  talking  points,  he 
pictured  a  time  when  the  magnitude  of  congressional 
power  would  reduce  the  South  Carolina  legislature  “to 
the  confined  powers  of  a  corporation.”  To  the  plea 
that  affairs  in  future  would  be  managed  by  great  men 
incapable  of  mistake  or  prejudice  he  replied  with 
skepticism:  “If  at  any  future  period  we  should  smart 
under  laws  which  bore  hard  upon  us,  and  think  proper 
to  remonstrate,  the  answer  would  probably  be,  ‘Go; 
you  are  totally  incapable  of  managing  for  yourselves’.”'' 
Against  the  drastic  change  now  proposed,  and  until  a 
more  moderate  one  could  be  framed,  he  wished  to 
preserve  the  sovereignty  of  the  states  in  the  existing 
framework  of  union  by  which  independence  had  been 
won. 

Edward  Rutledge  in  reply  said  “the  wings  on  which 
we  were  carried  so  triumphantly  through  the  war” 
were  the  firm  spirit  of  the  people,  the  armaments  of  an 
ally,  and  financial  aid  from  abroad;  “and  not  this 
wretched  Confederation,  which  is  unable,  by  universal 
acknowledgement,  to  obtain  a  discharge  of  any  part 
of  our  debts  in  the  hour  of  the  most  perfect  domestic 
tranquility.  What  benefits,  then,  are  to  be  expected 
from  such  a  constitution  in  the  day  of  danger?  Without 
a  ship,  without  a  soldier,  without  a  shilling  in  the 
federal  treasury,  and  without  a  nervous  government  to 
obtain  one,  we  hold  the  property  that  we  now  enjoy 
at  the  courtesy  of  other  powers.  Was  this  such  a  tenure 
as  was  suitable  to  the  inclinations  of  our  constituents? 
It  certainly  was  not.  They  had  called  upon  us  to  change 

7.  Jonathan  Elliot,  cd..  Debate*  on  the  Federal  Conatitution  (Philadelphia, 
1866),  IV,  271-274. 
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their  situation,  and  we  should  betray  their  interest  and 
our  own  honor  if  we  neglected  it.”  As  to  the  menace 
of  harm  from  a  powerful  government:  “If  the  gentle¬ 
man  would  show  the  power  that  could  do  no  harm,  he 
would  at  once  discover  it  to  be  a  power  which  could 
do  no  good.  To  argue  against  the  use  of  a  thing  from 
the  abuse  of  it  had  long  since  been  exploded  by  all 
sensible  people.”* 

Lowndes  had  cited  the  treaty  with  Great  Britain  as 
recognizing  the  states  to  be  severally  independent. 
Charles  Cotesworth  Pinckney,  countering  this,  declared 
that  independence  was  properly  dated  from  the  Delca- 
ration  of  Independence,  which  “sufficiently  confutes 
the  honorable  gentleman’s  doctrine.  .  .  .  The  separate 
independence  and  individual  sovereignty  of  the  several 
states  were  never  thought  of  by  the  enlightened  band 
of  patriots  who  framed  this  Declaration;  the  several 
states  are  not  even  mentioned  by  name  in  any  part  of 
it, — as  if  it  was  intended  to  impress  this  maxim  on 
America,  that  our  freedom  and  independence  arose 
from  our  union,  and  that  without  it  we  could  neither 
be  free  nor  independent.  Let  us,  then,  consider  all 
attempts  to  weaken  this  Union,  by  maintaining  that 
each  state  is  separately  and  individually  independent, 
as  a  species  of  political  heresy  which  can  never  benefit 
us  but  may  bring  on  us  the  most  serious  distresses.”* 

On  the  same  side  spoke  Pringle,  Ramsay,  Gillon, 
Robert  Barnwell  and  sundry  others,  asserting  the 
worthlessness  of  the  old  frame,  the  wholesomeness  of 
the  new,  and  the  groundlessness  of  Southern  fears. 
Lowndes,  repeatedly  taking  the  fioor  but  finding  only 
one  vocal  supporter,  at  length  admitted  defeat,  saying 
that  “he  spoke  merely  to  point  out  those  dangers  to 
which  his  fellow-citizens  were  exposed — dangers  that 
were  so  evident  that,  when  he  ceased  to  exist,  he 
wished  for  no  other  epitaph  than  to  have  inscribed  on 

8.  Elliot,  ed.,  Debatea,  IV.  275,  276. 

9.  Ibid..  801. 
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his  tomb,  ‘Here  lies  the  man  that  opposed  the  Consti¬ 
tution,  because  it  was  ruinous  to  the  liberty  of 
America’.”^® 

Thirty  years  were  to  pass  before  this  proposed  in¬ 
scription  was  refreshed  in  memory  by  Robert  J.  Turn- 
bull  with  warm  praise.”  Its  utterance  by  Lowndes 
marked  his  own  exit  from  public  life.  The  common¬ 
wealth,  particularly  the  lowlands,  wanted  not  in  that 
time  of  confidence  to  hear  a  Cassandra’s  voice.  In  con¬ 
vention,  which  was  duly  held,  ratification  was  carried 
by  two-thirds  majority,  a  nearly  solid  vote  from  the 

lowlands  overwhelming  a  mainly  upland  opposition. 

***** 

As  a  delegate  at  Philadelphia  Pierce  Butler  had 
endorsed  a  suggestion  of  obliterating  the  states  and 
creating  a  unitary  republic.  But  as  a  senator  in  Con¬ 
gress  he  lost  at  once  his  illusions  of  national  harmony. 
In  the  first  session  he  wrote  to  James  Iredell:  “I  find 
locality  and  partiality  reign  as  much  in  our  Supreme 
Legislature  as  they  could  in  a  county  court  or  a  state 
Legislature.  ...  I  came  here  full  of  hopes  that  the 
greatest  liberality  would  be  exercised;  that  the  con¬ 
sideration  of  the  whole  and  the  general  good  would  take 
place  of  every  object;  but  here  I  find  men  scrambling 
for  partial  advantages.  State  interests,  and  in  short  a 
train  of  those  narrow,  impolitic  measures  that  must 
after  a  while  shake  the  Union  to  its  very  foundation. 
...  I  confess  I  wish  you  [i.e.  the  state  of  North  Caro¬ 
lina]  to  come  into  the  confederacy  as  the  only  chance 
the  Southern  interest  has  to  preserve  a  balance  of 

power.”^2 

10.  Ibid.,  811. 

11.  The  Critit:  or  Eaaayt  on  the  Ueurpatione  of  the  Federal  Government.  By 
Brutue  (Charleston,  1827),  144:  "Those  who  remember  Mr.  Lowndes  as  weU 
as  1  do  can  bear  testimony  to  his  virtues  as  a  Patriot.  .  .  .  He  was  identified, 
soul  and  body,  with  the  Colony  and  the  State  from  which  he  received  so  many 
honours;  and  it  was  his  strong  attachment  to  that  State,  whose  independence 
he  contributed  to  rear,  which  caused  him  to  struggle  to  the  last  against  a 
form  of  Government  which  in  his  view  would  bring  it  back  again  to  a 
colonial  dependance  upon  sections  of  the  Union  who  were  opposed  to  our 
peculiar  interests  by  Question  and  by  prejudice." 

12.  August  11,  1789.  J.  G.  HcRee.  Life  and  Correepondenee  of  Jamee  IredeU 
(New  York,  1867.  1868),  IL  264,  266. 
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A  fear  of  injury  to  his  community  through  pre¬ 
dominant  Northern  selfishness  was  making  Butler  a 
trenchant  Southern  partisan  and  inclining  him  in  de¬ 
fense  to  restrain  the  powers  of  Congress  within  the 
strict  scope  of  the  Constitution.  Ralph  Izard,  his 
colleague,  did  not  share  Butler’s  new  fears  nor  join 
in  his  reaction,  but,  like  Thomas  and  C.  C.  Pinckney, 
Gabriel  Manigault  and  many  another  opulent  rice 
planter,  gave  adherence  to  the  Federalist  party  of 
Alexander  Hamilton  supporting  a  government  of 
broader  powers  than  the  text  of  the  Constitution  im¬ 
plied.  Some  of  these  men  held  bonds  of  the  United 
States  and  of  South  Carolina  whose  value  was  much 
enhanced  by  Hamilton’s  funding  and  assumption  pro¬ 
gramme;  and  as  a  group  in  politics  they  approved 
Hamilton’s  general  purpose  of  arraying  the  rich  to 
control  public  policy. 

Among  the  Charleston  mechanics  the  Democratic 
Whigs  were  still  disposed  to  meet  any  challenge  of  the 
grandees.  On  Genet’s  arrival  in  1793  with  greetings 
and  appeals  from  republican  France  they  formed  clubs 
to  promote  liberty,  equality  and  fraternity.  Had  not 
Gillon  been  within  a  year  of  his  death  he  might  have 
gone  to  sea  with  a  French  letter  of  marque  to  prey 
once  more  upon  British  trade. 

Interior  farmers,  more  slowly  committing  themselves, 
mostly  took  side  against  Hamilton’s  party  of  “the  rich 
and  the  good.”  Stimulated,  in  this  course  by  Jefferson’s 
appeals,  they  were  organized  by  Charles  Pinckney  who, 
parting  from  his  two  cousins  and  most  of  his  neighbors, 
grasped  a  politician’s  opportunity  to  get  a  following. 

An  opposite  shift  was  made  by  Robert  Goodlee 
Harper,  a  young  Virginian,  a  graduate  of  Princeton, 
who  went  to  Charleston  to  study  law  and  then  to  the 
Piedmont  of  South  Carolina  in  search  of  clients  and  a 
career.  Harper’s  first  reaction  to  the  French  Revolution 
was  warmly  sympathetic.  But  excesses  at  Paris  and 
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extreme  disorders  in  Hayti  turned  him  so  strongly  to 
the  cherishing  of  order  that  he  took  the  side  of  Britain 
in  the  war  abroad  and  of  Hamilton  in  the  party  strife 
at  home.  In  the  latter  half  of  the  ’nineties  he  was 
prominent  among  the  Federalists  in  Congress.  Harper 
was  fond  of  printing  pamphlets,  addressed  nominally 
to  his  constituents,  to  set  forth  his  views  upon  each 
major  question  which  arose.  When  at  the  century’s 
end  he  married  a  daughter  of  Charles  Carroll  and  made 
his  home  in  Maryland  the  South  Carolina  Federalists 
lost  their  most  expressive  leader. 

The  Pinckney  brothers  were  never  campaigners  but 
dignitaries  whom  the  party  put  forward  at  one  time  or 
another  for  a  major  national  post.  One  such  occasion 
was  in  1800  when  C.  C.  Pinckney  was  a  running-mate 
of  John  Adams  against  Jefferson  and  Burr.  Under  the 
constitutional  provision  then  effective  there  was  no 
separate  balloting  for  the  two  offices  to  be  filled,  but 
each  elector  casting  two  ballots  for  President,  the 
candidate  receiving  the  highest  electoral  vote  was 
elected  President  and  the  one  receiving  the  next  highest 
Vice-president,  if  these  votes  were  a  majority  of  the 
whole  number  cast.  Under  the  South  Carolina  law, 
as  continued  until  after  1860,  electors  were  not  chosen 
by  popular  vote  but  by  joint  ballot  of  the  two  houses 
of  the  legislature.  Charles  Pinckney,  then  a  Senator 
from  South  Carolina,  thought  it  more  impotant  for  him 
to  manage  manoeuvres  at  Columbia  for  a  month  at  the 
end  of  1800  than  to  discharge  his  duties  at  Washington. 
A  current  local  project  was  to  bracket  Jefferson  and 
C.  C.  Pinckney  in  a  straddle  ticket  at  the  cost  of  Adams 
and  Burr.  C.  C.  Pinckney  refused  to  sanction  this, 
whereupon  Charles  procured  enough  persuadable  votes 
to  make  a  majority  for  Jefferson  and  Burr.  In  repeated 
letters  implying  local  commitments,  he  reported  all 
this  to  Jefferson  and  asked  that  no  federal  appoint¬ 
ments  in  South  Carolina  be  determined  until  after  con- 
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ference  with  him.  In  reply  he  must  have  received  an 
intimation  of  censure  upon  his  lobbying,  for  in  a  last 
obsequious  letter  he  retracted  his  request.**  Fate  show¬ 
ed  him  little  kindness  thereafter.  His  plunging  in 
plantation  ventures  brought  bankruptcy ;  and  in 
politics,  instead  of  becoming  as  he  hoped  a  power  in 
the  national  administration,  he  held  for  brief  terms  the 
ministry  to  Spain,  the  governorship  of  South  Carolina, 
and  a  seat  in  the  lower  house  of  Congress.  Failing  the 
brilliant  promise  of  his  youth,  maturity  made  him  no 
more  than  a  political  hack,  intermittently  employed. 

Meanwhile  Jefferson  as  President  was  meeting 
exigencies  which  required  him  and  Congress  to  use 
the  powers  which  he  had  previously  said  the  govern¬ 
ment  did  not  rightfully  possess.  Some  of  his  measures, 
including  the  purchase  of  Louisiana,  impinged  upon 
the  Northern  interests  or  sentiments,  and  the  Federal¬ 
ists  in  that  section  generally  took  up  the  preachment 
of  strict  construction  which  the  Republicans  were  most¬ 
ly  willing  now  to  leave  in  abeyance.  But  in  South 
Carolina  the  Federalists,  instead  of  sharing  in  this  ex¬ 
change  of  doctrines,  held  firmly  to  their  former  views 
and  accepted  a  dwindling  of  numbers  as  their  sons 

increasingly  became  Republicans. 

***** 

In  an  important  internal  problem  South  Carolina 
was  attaining  accord.  This  was  the  regional  apportion¬ 
ment  of  legislative  representation,  which  in  colonial 
times  and  in  early  statehood  was  heavily  skewed  in 
favor  of  the  seaboard.  After  a  decade  of  interior  de¬ 
mand,  the  legislature  in  1789  ordered  an  election  of 
delegates  to  a  convention  to  meet  in  the  following  year 
and  revise  the  state  constitution.  The  seats  in  this  body, 
however,  were  apportioned  no  more  generously  to  the 
uplands  than  in  the  legislature  which  had  ordered  its 

IS.  ATitertean  Hittorieal  Review,  IV,  111-129. 
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convening.  As  a  sop  to  the  interior  the  convention 
transferred  the  seat  of  government  to  the  new  town 
of  Columbia  where  the  Broad  and  Saluda  rivers  flow 
together  at  the  Piedmont’s  edge.  It  also  made  some 
small  changes  in  the  property  qualiflcations  for  suffrage 
and  office-holding.  But  as  to  representation  it  merely 
reduced  the  size  of  the  lower  house  without  making 
material  change  in  the  regional  ratios.  Furthermore  it 
continued  the  provisions  by  which  the  elections  of 
governor  and  numerous  other  officials  were  vested  in 
the  legislature. 

In  the  same  year  the  first  Federal  census  reported 
a  population  of  28,664  whites  and  79,216  colored  in 
the  seaboard  localities  which  were  assigned  twenty 
seats  in  the  senate  and  seventy  in  the  house,  as  com¬ 
pared  with  111,534  whites  and  29,697  colored  in  the 
rest  of  the  state  which  had  only  seventeen  senators  and 
fifty-four  assemblymen.  One-fifth  of  the  whites  in  a 
zone  of  stabilized  population  were  to  control  both 
houses  as  against  four-fifths  in  a  much  larger  area 
where  the  population  was  known  to  be  fast  increasing. 

A  clamor  was  a  natural  consequence,  with  Robert 
Goodloe  Harper  converting  it  into  an  orderly,  argu¬ 
mentative  campaign.  A  Representative  Reform  Associ¬ 
ation  was  organized,  which  in  1794  issued  a  printed 
Address  to  the  People  of  South  Carolina;  and  one 
“Appius,”  who  was  presumably  Harper,  followed  it 
with  a  series  of  public  letters.  These  writings  admitted 
that  no  frauds,  abuses  or  oppressions  had  as  yet  been 
committed  by  the  state  government ;  but,  appealing  to 
natural  rights,  they  contended  for  doctrinal  equity  and 
future  security  against  a  rule  of  the  many  by  the  few. 
Some  had  said  that  property  must  be  protected  against 
assaults  by  the  poor;  but  wealth  itself  gave  prestige 
and  influence,  and  if  property  was  to  be  represented  at 
all  a  control  of  one  house  would  surely  be  sufficient. 
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The  two  zones  were  analyzed  as  essentially  diverse. 
On  tidewater  the  fertile  tracts  were  as  a  rule  too 
malarious  to  be  cultivated  by  whites  at  all ;  there  was 
no  opportunity  for  men  without  large  capital,  and  such 
whites  as  were  not  rich  were  likely  to  be  very  poor; 
the  trend  of  private  life  was  to  luxury  and  aristocracy, 
and  of  public  policy  to  favor  a  free  exchange  of 
specialized  local  produce  for  articles  of  consumption 
from  foreign  sources.  A  lavishness  in  social  habit,  fur¬ 
thermore,  promoted  a  sentiment  for  high  salaries  to 
public  officials  and  large  expenditures  by  the  govern¬ 
ment.  In  the  uplands,  on  the  other  hand,  where  Negro 
slaves  were  not  a  necessity  but  a  mere  convenience, 
where  as  a  rule  white  men  tilled  their  own  fields  and 
their  modest  fortunes  were  much  alike  in  value  one 
with  another,  and  where  lack  of  navigation  made 
expedient  a  diversity  of  production,  a  preference  pre¬ 
vailed  for  simple  manners,  low  taxes,  public  frugality, 
and  encouragement  of  manufactures.  The  more  numer¬ 
ous  community  should  rightfully  be  vested  with  control 
of  one  house  if  not  of  both. 

Timothy  Ford  and  Henry  W.  Desaussure  issued 
pamphlets  in  reply.  Of  a  theoretical  state  of  nature 
and  a  social  compact  in  the  forgotten  past  of  mankind 
they  were  skeptical;  if  inherent  liberty  was  a  right, 
and  this  were  applied  in  South  Carolina,  the  hundred 
thousand  blacks  would  be  freed,  with  such  ruin  as  had 
now  befallen  Hayti.  The  lowland  planters,  if  they 
were  to  prevent  huge  disaster,  must  maintain  a  system 
which  their  forefathers  had  established.  These  planters 
were  no  foes  of  citizens’  rights;  their  daily  contrast  of 
slaves’  lives  with  their  own  made  them  value  freedom 
the  more  highly.  Their  peculiar  system  did  not  menace 
the  scheme  of  upland  life ;  their  wealth  was  a  resource 
taxable  for  benefits  willingly  shared ;  their  rule  would 
continue  to  be  honest,  enlightened  and  equable.  But 
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they  were  not  willing  to  have  their  commerce  restrain¬ 
ed,  and  they  could  not  risk  interference  with  slave 
property.** 

Ford’s  argument  concluded  with  a  plea  to  the  people 
of  the  middle  zone,  saying  that  an  extension  of  the 
plantation  system  then  in  manifest  progress  ought  to 
give  them  a  fellow  feeling  for  the  seaboard  citizens. 
This  inland  thrust  of  plantation  slavery,  in  fact,  was 
destined  erelong  to  relieve  the  sectional  tension  within 
the  state.  The  new  culture  of  cotton  for  export,  greatly 
stimulated  by  Whitney’s  gin  as  the  last  of  an  epochal 
series  of  inventions  in  textile  processing,  made  slave 
labor  worth  its  current  price  wherever  good  land  was 
within  two  or  three  days’  haul  to  navigation.  The 
culture  spread  swiftly  through  the  middle  districts  and 
the  lower  half  of  the  Piedmont ;  and  where  cotton  went 
slaves  were  sure  to  go — not  in  proportions  like  those  in 
the  rice  area,  but  at  least  in  great  enough  numbers  to 
modify  the  social  and  political  atmosphere.  A  reali¬ 
zation  of  this  interior  change  quieted  seaboard  fears  to 
such  extent  that  in  1808,  by  virtually  unanimous  vote 
in  both  houses  of  the  legislature,  a  new  distribution 
was  made. 

This  assigned  one  senator  to  each  district  and  parish 
except  Charleston  which  was  to  have  two;  and  as  to 
the  lower  house  it  provided  for  periodic  distribution 
on  a  combined  basis,  one-half  in  ratio  to  white  popu¬ 
lation,  one-half  in  ratio  to  taxes  paid.  For  the  time 
being  this  gave  to  the  seaboard,  where  most  of  the 
“parishes”  clustered,  twenty-two  senators  and  fifty-four 
assemblymen,  and  to  the  interior  where  “districts” 
were  the  prevailing  units  of  local  administration, 
twenty-three  senators  and  seventy  assemblymen.  Cal- 

14.  These  pamphlets  of  1794  and  1796  are  summarized  by  William  A.  Schaper, 
"Section^ism  and  Representation  in  South  Carolina,”  in  the  American  His¬ 
torical  Association  Report  for  1900.  I,  408-417.  The  lowland  spokesman  at 
this  time  conveniently  isnored  pleas  that  control  of  one  bouse  be  yielded  to 
the  interior. 
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houn  in  after  years  described  this  act  as  having  set  up 
a  method  of  government  by  concurrent  majorities,  each 
house  controlled  by  one  interest  in  the  commonwealth 
and  neither  capable  of  legislating  without  the  other’s 
consent.  Mathematically  as  between  the  maritime  and 
interior  regions  this  was  nearly  true;  but  in  actual 
bearing  it  did  not  apply ;  and  had  the  seaboard  citizens 
felt  a  continued  absence  of  interior  sympathy  they 
would  surely  not  have  given  tame  sanction  to  the  plan. 
Inland  sentiment,  while  more  or  less  jealous  of  plant¬ 
ers’  wealth,  polish  and  ostentation,  had  never  indeed 
been  hostile  to  slavery;  and  now  the  spread  of  the 
plantation  pattern  year  by  year  was  assimilating  the 
people,  nearly  to  the  foot  of  the  mountains,  to  the 
philosophy  characteristic  of  a  slave-holding  community. 

Nevertheless  a  full  accord  upon  this  matter  of 
representation  which  had  vexed  the  state  for  three 
decades  was  a  notable  achievement  permitting  a  do¬ 
mestic  placidity  and  clearing  the  way  for  united  action 
against  any  threat  from  outside.  The  same  trend  was 
promoted  by  an  act  of  1801  establishing  a  college  at 
Columbia  to  be  supported  by  public  funds.  But  for 
the  time  being  no  pressure  of  external  circumstance 

gave  occasion  for  drastic  policy. 

***** 

South  Carolina’s  original  scope  of  territory  stretched 
west  and  south  almost  without  limit;  but  Georgia’s 
founding  made  a  barrier  of  the  Savannah  River,  and 
Georgia  soon  hampered  the  trade  of  outsiders  with 
such  Indians  as  dwelt  within  her  chartered  borders. 
At  a  later  period,  when  lands  for  the  culture  of  rice 
were  in  great  esteem,  the  thought  spread  among  South 
Carolinians  that,  since  the  Altamaha  River  was  Geor¬ 
gia’s  farther  limit,  tracts  beyond  that  stream  might  be 
granted  them  by  their  own  colony.  But  the  crown 
spoiled  this  prospect  by  broadening  Georgia’s  area  to 
the  St.  Marys  River.  Finally  the  common  revolt  from 
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the  British  authority  seemed  to  give  the  elder  sister 
a  possible  chance  to  recoup  by  annexing  the  younger. 
Late  in  1776  the  legislature  of  South  Carolina  resolved 
that  a  union  with  Georgia  would  promote  strength  and 
safety,  and  at  the  beginning  of  the  next  year  a  com¬ 
mission  went  to  Savannah  to  propose  it.  The  officials 
there  showing  disapproval,  but  some  citizens  expressing 
favor,  William  H.  Drayton  as  the  spokesman  of  the 
visitors  procured  a  hearing  by  the  convention  then 
framing  Georgia’s  first  constitution.  Remarking  the 
identity  of  climate,  products  and  interests,  he  said  that 
injurious  disputes  would  come  over  such  matters  as 
the  navigation  of  the  dividing  river  if  the  two  should 
remain  separate,  and  a  rival  city  would  rise  on  the 
left  bank  to  ruin  Savannah’s  commerce;  but  merger 
would  assure  the  stream’s  improvement,  reduce  the 
costs  of  government,  and  cause  wealthy  Carolinians 
to  develop  the  Georgia  lands.  The  convention  rejected 
the  proposal  at  once;  and  when  Drayton  persisted  in 
posting  broadsides  and  circulating  petitions  derogatory 
to  the  Georgia  functionaries.  Governor  Treutlen  by 
proclamation  offered  a  reward  of  £100  to  anyone  who 
should  seize  him  and  procure  his  conviction  of  unlawful 
practices.  Drayton,  dropping  the  dignity  which  he 
sometimes  wore,  closed  the  contretemps  by  thumbing 
his  nose:  “I  respect  the  people  of  Georgia;  but,  most 
ivise  rulers,  kissing  your  hands,  I  cannot  but  laugh  at 
some  folks.  Can  you  guess  who  they  are?”^® 

While  the  later  decades  brought  no  more  bickerings 
of  moment  between  these  kindred  commonwealths,  no 
warmth  of  cordiality  linked  them.  Their  policies, 
though  generally  parallel,  diverged  on  various  oc¬ 
casions;  and  each  made  some  point  of  not  serving  as 
the  other’s  catspaw. 

Georgia’s  assertion  of  a  will  to  rule  herself  was  not 
accompanied  at  once  by  much  demonstration  of 

15.  Charles  C.  Jones,  Hittory  of  Gtorgia  (Boston,  188S),  U,  276-278. 
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capacity.  The  brevity  of  the  previous  experience  of 
her  people  in  sharing  the  responsibilities  with  a  royal 
governor  was  no  doubt  partly  responsible,  and  also  her 
shortage  of  such  families  of  wealth,  culture  and 
prestige  as  plantation  prosperity  had  given  to  South 
Carolina.  Her  tidal  strips  of  alluvium  adapted  to  rice 
were  quite  limited;  and,  prior  to  the  cotton  era,  the 
prevailing  social  tone  even  on  the  seaboard  was  that 
of  plain  people.  Inland,  of  course,  this  was  more 
strongly  the  case,  for  the  lands  procured  by  cession 
from  the  reluctant  Creeks  and  Cherokees,  extending 
far  up  the  Savannah  River  valley,  had  until  1790  a 
width  of  no  more  than  thirty  or  forty  miles.  The  life 
was  that  of  new  settlers  in  a  wilderness,  and  politics 
tended  to  be  crude  and  fumbling. 

The  convention  which  gave  Drayton  a  fruitless  hour 
vested  control  of  the  state  in  a  single  chamber  of  many 
members.  Confusion  followed,  not  wholly  due  to  the 
British  invasion ;  and  a  few  years  of  peace  proved  the 
need  of  a  new  frame  of  government.  By  curious  device 
in  1788  the  legislature  selected  “three  fit  and  discreet 
persons”  from  each  county  to  convene  and  consider 
needful  changes.  A  constitution  framed  by  this  body 
was  published  and  referred  to  an  elected  convention, 
which  offered  amendments;  and  the  document  as 
amended  was  ratified  by  yet  a  third  convention.  The 
fruit  of  all  this  was  novel  but  not  satisfactory.  In  the 
choice  of  a  governor,  for  example,  the  house  of  repre¬ 
sentatives  was  to  name  three  men ;  and  the  senate,  now 
created  as  a  second  chamber,  was  to  select  one  from 
among  the  three.  Another  convention  made  revisions 
in  1795,  and  yet  another  in  1798,  with  a  constitution  at 
last  resulting  which  stood  the  test  of  six  decades.  In 
the  course  of  these  proceedings  control  of  the  legis¬ 
lature  by  the  seaboard  gave  place  to  preponderance 
of  upland  members;  and  the  seat  of  government  was 
moved  to  the  inland  village  of  Louisville.  Another 
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transfer  in  1804  shifted  it  to  the  new  town  of  Milledge- 
ville  on  the  edge  of  the  Piedmont,  where  it  remained 
until  Atlanta  became  the  capital  in  the  late  ’sixties. 

A  New  England  impulse,  conveyed  by  Lyman  Hall 
and  Abraham  Baldwin,  prompted  the  chartering  of  a 
state  university  in  1785  which  opened  its  doors  at 
Athens  in  the  distant  uplands  in  1801. 

Exploitation  of  wild  lands,  whether  for  public  or 
private  benefit,  was  of  avid  concern.  Sundry  specu¬ 
lative  projects  of  large  scale  applied  to  regions  remote 
from  Georgia’s  routine  jurisdiction  and  involved  re¬ 
lations  with  distant  capitalists.  An  enterprise  of  1784 
looking  to  the  Tennessee  river  valley  about  Muscle 
Shoals  coming  to  naught,  a  group  of  incipient  cor¬ 
porations  in  1789  negotiated  with  the  Georgia  govern¬ 
ment  for  the  purchase  of  yet  more  westerly  tracts 
where  the  Yazoo  River  drained  lands  in  Choctaw  and 
Chicasaw  tribal  possession.  The  promoters  failed  on 
this  occasion  to  deliver  the  purchase  prices;  but  soon 
a  new  group  of  companies,  with  shareholders  dwelling 
as  far  away  as  New  England,  made  fresh  overtures 
which  the  governor  and  legislature  accepted.  By  this 
transaction,  completed  in  1795,  Georgia  sold  in  four 
tracts  to  as  many  “Yazoo”  companies  most  of  the  terri¬ 
tory  now  comprised  in  the  states  of  Alabama  and 
Mississippi,  the  purchasers  assuming  the  burden  of 
ousting  the  Indians  and  adjusting  the  claims  of  any 
prior  white  settlers.  The  price,  half  a  million  dollars  in 
total,  was  promptly  paid  to  the  treasury.  But  a  spread 
of  information  that  legislators  and  the  governor  had 
been  bribed  with  money  or  shares  of  stock  speedily 
roused  a  strong  demand  for  the  cancellation  of  the  sale. 
James  Jackson  resigned  a  seat  in  the  federal  Senate 
and  procured  election  to  the  legislature  as  the  leader  of 
the  campaign.  A  vehement  rescinding  act  was  passed 
in  1796;  the  records  were  expunged,  and  when  the 
corporations  refused  to  take  back  their  money,  the 
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Georgia  convention  of  1798  put  into  the  state  consti¬ 
tution  a  denial  of  the  sale’s  validity.  This  incident, 
which  made  the  name  Yazoo  a  term  of  reproach, 
weaned  the  commonwealth  of  its  desire  to  handle  a 
distant  region.  In  1802  Georgia  ceded  to  the  United 
States  all  title  and  jurisdiction  in  lands  beyond  her 
present  western  boundary,  in  consideration  of  a  money 
payment  and  a  pledge  that  Indian  claims  to  the  re¬ 
maining  lands  in  Georgia  would  be  extinguished  at 
federal  expense  as  soon  as  it  could  be  done  peaceably 
at  reasonable  cost. 

The  Yazoo  question  and  the  contract  of  1802  were 
to  have  repercussions  in  after  years.  Meanwhile  Geor¬ 
gia’s  modest  area  of  settlement  was  extended  by  sundry 
Creek  and  Cherokee  cessions,  and  in  each  instance, 
from  1804  until  1835  when  the  last  parcel  was  distri¬ 
buted,  the  state  pursued  a  very  democratic  method  of 
her  own  in  transferring  the  land  from  public  into 
private  possession.  Each  successive  tract  was  divided 
into  numbered  units  of  size  adapted  to  simple  farming, 
and  by  lottery  these  were  distributed  among  heads  of 
families  in  the  state’s  population.  Any  recipient,  upon 
payment  of  a  mere  survey  fee,  was  free  to  cultivate 
or  sell  his  land  as  he  saw  fit.  The  system  was  intended 
to  give  advantage  to  men  of  small  means  as  against 
capitalists,  though  tracts  of  plantation  size  could  of 
course  be  consolidated  by  purchase.  In  a  political 
phase,  by  giving  every  citizen  the  prospect  of  a  lottery 
chance  in  every  cession  to  be  procured,  it  kept  the 
Georgia  government  under  pressure  to  prevent  the 
federal  authorities  from  forgetting  the  pledge  of  1802. 

As  to  the  Federal  Constitution  the  Georgia  delegates 
at  Philadelphia,  while  seldom  taking  the  floor,  modestly 
facilitated  the  framing;  and  her  convention  ratified  it 
with  instant  unanimity.  The  contemplation  of  a  frontier 
need  of  military  support  impelled  a  sanction  of  central 
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strength.  But  episodes  of  the  time  gave  evidence  that 
this  implied  no  meek  abdication  of  authority  beyond 
the  clear  meaning  of  the  text. 

A  case  in  point  is  the  suit  of  Chisholm,  a  citizen  of 
South  Carolina  who  sought  in  the  Supreme  Court  of 
the  United  States  to  receive  a  sum  of  money  from  the 
state  of  Georgia.  When  the  state  government  was 
notified  of  this  in  1792,  it  replied  by  denial  of  the 
court’s  jurisdiction.^*  A  majority  of  the  bench  thought 
otherwise  and  authorized  a  writ  for  the  plaintiff.  The 
vehemence  of  many  Georgians  may  be  seen  in  a  bill 
passed  by  the  lower  house  of  the  legislature:  “And 
be  it  further  enacted,  that  any  Federal  marshal  at¬ 
tempting  to  levy  on  the  territory  of  this  State,  or  on  the 
treasury,  by  virtue  of  an  execution  by  the  authority 
of  the  Supreme  Court  of  the  United  States,  for  the 
recovery  of  any  claim  against  the  said  state  of  Georgia 
shall  be  guilty  of  felony,  and  shall  suffer  death,  with¬ 
out  benefit  of  clergy,  by  being  hanged.’’”  The  senate 
did  not  concur,  probably  because  the  Eleventh  Amend¬ 
ment  was  in  process  of  adoption  to  safeguard  the 
several  states  against  suits  in  federal  courts  by  citizens 
of  other  states. 

As  to  political  parties,  there  had  been  factional  con¬ 
flict  at  the  war’s  end,  as  everywhere,  concerning  loyalist 
property;  but  alignments  did  not  clearly  persist  into 
later  years.  In  the  ’nineties  the  Federalist  party  pro¬ 
cured  virtually  no  adherents  on  the  Georgia  seaboard, 
and  not  enough  in  the  interior  to  warrant  a  campaign 
at  any  time.  All  the  prominent  public  men  styled  them¬ 
selves  Republicans,  though  they  were  not  notably 
harmonious  among  themselves.  Cotton  culture  and  the 

16.  In  the  Virginia  convention  which  ratified  the  constitution  Mason  and  Henry 
had  argued,  as  a  hostile  contention,  that  under  it  a  state  might  be  sued  by  a 
eitisen  of  another  state;  Madison  and  Marshall  had  concurred  in  denying  the 
possibility. 

17.  U.  B.  Phillips,  “Georgia  and  State  Rights”  in  the  American  Hiatorieal 
Auoeiation  Report  for  1901,  H.  27. 


24 


Ulrich  Bonnell  Phillips 


plantation  pattern  brought  a  smoothing  of  manners, 
though  Georgians  for  long  were  likely  to  prove  rugged 
on  occasion. 

***** 

North  Carolina  was  as  yet  and  for  long  a  loose 
commonwealth  of  yeomen,  if  not  of  yokels,  varied  by  a 
thin  easterly  sprinkling  of  immigrant  planters,  mer¬ 
chants  and  lawyers.  The  tone  of  two  factions  which 
persisted  for  a  quarter  of  a  century  may  be  gathered 
from  the  “Creed  of  a  Rioter”  which  young  James 
Iredell  ironically  wrote  in  the  stress  of  1776: 

“1.  I  am  a  sworn  enemy  to  all  gentlemen.  I  believe 
none  in  that  station  of  life  can  possibly  possess  either 
honor  or  virtue.  .  .  . 

“3.  I  impute  to  gentlemen  all  our  present  difficulties.  If 
they  had  not  been  so  cunning  as  to  foresee  distant  evils, 
we  never  should  have  dreamt  of  them.  .  .  . 

“5.  Let  every  man  take  care  of  himself  is  my  maxim. 
The  public  interest  is  too  troublesome  to  attend  to. 
What  care  I  who  the  devil  is  miserable,  if  I  am  not  so  ? 
“6.  ...  I  think  I  have  a  right,  if  I  can,  to  shift  dis¬ 

tresses  from  my  shoulders,  and  put  them  on  those  of 
my  neighbors.  .  .  . 

“8.  As  I  have  the  utmost  confidence  that  all  my  own 
opinions  are  right,  I  despise  every  man  who  differs 
from  me.  I  am  sure  he  must  be  a  tory.  .  .  . 

“10.  ...  I  am  of  opinion  that  our  affairs  would  prosper 

much  better,  if  gentlemen  who  read  and  consider  too 
deeply  for  us  were  totally  banished  from  all  public 
business,  and  if  those  who  neither  read  nor  think  at  all 
(and  consequently  cannot  injure  us  by  the  excess  of 
those  practices)  were  entrusted  with  the  management 
of  our  present  arduous  concerns.  .  . 

Iredell,  born  of  aristocratic  but  impoverished  parents 
in  England,  had  procured  a  post  in  the  royal  service 
at  Edenton  on  Albermarle  Sound.  There  he  studied 

18.  McR«e.  Ireddl,  I.  886,  886. 
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law  under  the  guidance  of  Samuel  Johnston,  an  out¬ 
standing  attorney,  married  a  daughter  of  Johnston, 
and  embraced  the  right-center  politics  of  the  family, 
which,  while  warmly  sanctioning  American  independ¬ 
ence,  advocated  restraints  upon  “the  fury  of  de¬ 
mocracy.”  A  conservative  coterie  was  formed,  includ¬ 
ing  William  Hooper  and  Alexander  Maclaine  of  Wil¬ 
mington,  Richard  D.  Spaight  of  Newbern  and  William 
R.  Davie  of  Halifax;  but  for  many  years  it  could  pre¬ 
vail  in  few  matters.  The  chief  sway  of  the  populace 
lay  with  men  who  talked  of  liberty  rather  than 
moderation  and  responsibility.  Such  were  Willie  Jones, 
a  polished  and  wealthy  planter  on  the  Roanoke  River 
who  followed  zealously  the  doctrines  of  Thomas  Jeffer¬ 
son  ;  Thomas  Person,  a  man  of  like  status  in  the  same 
region  but  more  headstrong  than  Jones;  David  Cald¬ 
well,  an  upland  Presbyterian  preacher  who  turned  his 
talents  also  to  medicine,  teaching  and  politics;  and  the 
genial,  plausible  Timothy  Bloodworth  who  was  a  quack 
in  theology,  medicine  and  government  in  or  out  of  his 
blacksmith,  wheelright  and  watch  repair  shop  at 
Wilmington.  A  third  group,  including  Richard  Caswell, 
William  Blount,  Abner  Nash  and  Alexander  Martin, 
straddled  issues  when  expedient  and  sought  personal 
advantage  in  land  speculation. 

When  resolving  upon  independence  in  1776,  the  pro¬ 
visional  assembly  directed  the  citizens  to  send  delegates 
to  a  convention,  choosing  them  with  “the  greatest  at¬ 
tention,”  seeing  that  the  constitution  to  be  framed,  “as 
it  is  the  Corner  Stone  of  all  Law,  so  it  ought  to  be  fixed 
and  Permanent,  and  that  according  as  it  is  well  or  ill 
Ordered,  it  must  tend  in  the  first  degree  to  promote 
happiness  or  Misery  of  the  State.”*®  The  resulting  in¬ 
strument,  with  a  schedule  of  maxims^®  attached  as  a 
bill  of  rights,  continued  operative  until  1835,  but  pro- 

19.  North  Carolina  Colonial  Record*,  X,  696. 

20.  Of  which  the  twenty-first  reads :  "That  a  frequent  recurrence  to  fundamental 
principles  is  absolutely  necessary  to  preserve  the  blessings  of  liberty.” 
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moted  no  happiness  during  the  war.  The  governor, 
having  little  further  function  than  “to  sign  receipts  for 
his  salary,”  was  powerless  for  good  or  evil,  and  the 
legislature  showed  itself  more  eager  in  mulcting 
loyalists  and  issuing  legal-tender  paper  money  than  in 
meeting  patriot  responsibilities.  When  peace  came, 
although  Jones  turned  very  moderate  for  a  time,  there 
was  little  abatement  in  the  “phrenzy  of  misguided 
political  zeal — avarice  cloaked  in  the  cover  of  patriot¬ 
ism — or  private  passion  and  prejudice  under  pretence 
of  revenging  the  wrongs  of  the  country.”^! 

Refusals  by  Jones  and  Caswell  to  go  to  the  Philadel¬ 
phia  convention  gave  the  North  Carolina  delegation 
there  a  cooperative  temper  without  diminishing  the 
sentiment  for  local  liberty  at  home.  When  the  state’s 
convention  met  in  July,  1788,  to  consider  the  new 
federal  frame,  ratification  by  ten  other  states  had 
already  settled  the  vital  question  of  its  going  into  oper¬ 
ation.  But  advice  from  Jefferson  was  at  hand,  that  the 
residue  of  states  withhold  ratification  in  order  to  impel 
adoption  of  amendments.  By  vote  of  184  to  84,^2  after 
full  debate,  this  convention  adopted  a  resolution  inti¬ 
mating  an  eventual  ratification  but  proposing  mean¬ 
while  a  long  bill  of  rights  and  twenty-six  amendments 
to  “the  most  ambiguous  and  exceptionable  parts  of  the 
said  Constitution  of  government.’’^*  Toward  the  end 
of  the  next  year,  when  some  of  these  proposals  were 
in  train  for  adoption  and  when  isolation  from  the  re¬ 
organized  Union  was  beginning  to  be  quite  incon¬ 
venient,  a  second  North  Carolina  convention  ratified  the 
constitution  by  a  large  majority.*^ 

21.  Hooper  to  Iredell.  Hay  1,  1784,  in  McRee.  IredtU,  U,  100. 

22.  Nearly  all  of  this  minority,  which  advocated  prompt  ratiflcation,  came  from 
the  northeasterly  region  about  Alblemarble  Sound.  Iredell’s  argument  was  of 
such  tone  and  quality  that  Washington  the  next  year  appointed  him  to  the 
bench  of  the  Supreme  Court. 

28.  ElUot,  ed..  Debate*.  IV.  242-247. 

24.  At  the  instance  of  Johnston  and  Iredell  the  University  of  North  Carolina 
was  chartered  in  1789,  and  began  operation  at  Chapel  Hill  a  few  yeus  later. 
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A  placative  policy  by  those  who  had  campaigned  for 
the  constitution  procured  seats  for  several  of  them  in 
Congress,  where  their  first  impulse  was  to  be  chary 
toward  the  use  of  doubtful  powers.  Hamilton,  however, 
captured  most  of  them  in  due  time ;  and  the  Federalist 
party,  with  particular  strength  in  the  region  about 
Wilmington,  controlled  one  of  North  Carolina’s 
electoral  votes  in  1796  and  four  in  1800.  Thereafter, 
the  Republicans,  with  Nathaniel  Macon  as  their  chief 

guide,  held  almost  undisputed  sway. 

***** 

At  the  time  of  the  Declaration  of  Independence 
North  Carolina’s  great  space  beyond  the  barrier  of  the 
Blue  Ridge  had  but  a  nucleus  of  settlement  at  the  north¬ 
eastern  point  of  what  is  now  Tennessee.  In  that  frugal 
and  simple  community  were  sturdy  James  Robertson 
and  romantic  John  Sevier,  who  must  have  remained 
obscure  farmers  and  Indian  fighters  had  they  not  be¬ 
come  linked  in  large  enterprises  with  men  of  wealth, 
political  influence  and  impulse  to  procure  great  un¬ 
earned  increments  from  the  wilds  of  the  west.“ 
Grouped  in  several  corporations  and  alliances,  these 
included  Blount,  Caswell,  Nash,  Martin  and  Archibald 
Henderson  of  North  Carolina,  and  Patrick  Henry,  Dr. 
Thomas  Walker,  Arthur  Campbell  and  other  Vir¬ 
ginians,  mostly  venturing  their  money  and  credit,  not 
their  persons,  in  western  exploitation.  Henderson,  pro¬ 
curing  from  the  Cherokees  a  pretence  of  title  to  the 
Cumberland  River  Valley,  enlisted  Robertson  to  lead 
a  band  of  pioneers  through  the  farther  wilderness  and 
build  a  village  which  was  named  in  honor  of  Nash. 
Blount  and  Caswell  arranged  with  Sevier  to  stake  out 

25.  The  sentiments  of  plain  pioneers  concemins  these  operations  of  enKrossment 
may  he  seen  from  a  memorial  of  citizens  of  Bottetourt  County,  Virginia  in 
1777:  “We  have  settled  in  the  west  and  defended  it  for  years  against  the 
savage,  in  consequence  of  which  we  hoped  to  have  obtained  a  just  and  equit¬ 
able  title  to  our  possessions,  without  being  obliged  to  contribute  large  sums  of 
money  for  the  separate  emolument  of  individuals.”  Charles  H.  Ambler, 
Stetionaliam  in  Virginia  from  1776  to  1661  (Chicago,  1910),  48. 
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large  tracts  on  warrants  bought  by  them  from  soldiers 
of  North  Carolina  to  whom  the  state  had  issued  them 
with  lavish  hand.  Other  areas  were  bought  at  nominal 
prices  directly  from  the  state. 

But  Indians  were  a  menace,  roads  were  needed,  and 
an  assured  outlet  for  produce  down  the  local  streams 
and  the  Mississippi  to  the  Gulf  was  essential  before 
any  throng  of  settlers  would  buy  these  lands  at  a  profit ; 
and  meanwhile  taxation  must  be  kept  at  a  minimum. 
The  speculators  thought  a  transfer  of  jurisdiction  to 
Congress  would  enhance  their  prospects ;  and  seaboard 
North  Carolinians  were  quite  willing  to  let  go  the 
transmontane  districts  whose  pleas  for  aid  in  Indian 
campaigns  made  them  “a  pest  and  burthen"  to  the 
commonwealth.  Accordingly  an  act  of  1784  offered 
to  cede  the  Tennessee  region  to  the  United  States  on 
certain  conditions. 

Surprising  occurrences  ensued.  Arthur  Campbell,  a 
speculating  rival  of  the  Blount-Caswell-Sevier  group, 
envisaged  a  huge  new  commonwealth,  to  reach  from 
the  Ohio  perhaps  to  Florida,  with  membership  in  the 
Union  and  control  of  its  own  public  lands.  At  his  im¬ 
pulse  a  convention  at  Jonesboro  proclaimed  the  “State 
of  Franklin"  and  adopted  for  it  a  duplicate  of  North 
Carolina’s  constitution.  But  Sevier  turned  the  tables  by 
procuring  election  as  governor  of  Franklin  while  still 
holding  a  general’s  commission  in  the  North  Carolina 
militia.  An  upland  reaction  in  the  parent  state  now 
brought  a  repeal  of  the  cession  act  before  Congress 
could  accept  the  transfer ;  and  the  Franklin  authorities, 
refusing  to  relinquish  their  project,  became  technically 
rebels.  But  with  Caswell  and  Sevier,  intimate  allies, 
holding  office  as  governors  of  North  Carolina  and 
Franklin,  the  conflict  had  a  sham  character  until 
Caswell  was  replaced  by  Samuel  Johnston  whose  eye 
was  not  to  land-grabbing  but  to  the  supremacy  of  law. 
Marches  and  counter-marches,  arrests  and  escapes 


The  Course  of  the  South  to  Secession  29 

ensued,  until  in  1788  the  pretended  State  of  Franklin 
collapsed  and  with  it  a  vague  plan  for  connection  with 
Spanish  Louisiana  in  case  the  hope  of  statehood  in  the 
Union  should  be  thwarted.^* 

In  1790  North  Carolina  renewed  her  offer  of  cession, 
stipulating  as  before  that  her  land  grants  and  warrants 
be  validated,  that  slavery  be  not  abolished  in  the  region 
without  the  consent  of  the  inhabitants,  and  that  in  due 
time  one  or  more  states  be  created  therein.  Congress 
accepted  at  once,  and  Blount  procured  appointment  as 
governor  of  the  territory.  Statehood,  under  the  name 
of  Tennessee,  was  accomplished  in  1796,  without  an 
enabling  act  of  Congress,  with  a  constitution  patterned 
upon  that  of  North  Carolina  but  providing  for  popular 
election  of  governor  instead  of  choice  by  the  legislature, 
distributing  representation  in  ratio  to  population  in¬ 
stead  of  equally  among  counties,  and  eliminating 
property  qualifications  for  resident  voters. 

Blount,  who  was  at  once  elected  to  the  national 
Senate,*’  was  a  Federalist  like  most  other  speculators 
of  large  scale;  but  Tennessee  gave  her  presidential 
votes  to  the  Republican  ticket  in  1796  and  again  in 
1800. 

***** 

Virginia  in  her  great  generation  had  a  marvelous 
number  of  highly  talented  men  contributing  to  shape 
American  destiny.  Towering  in  repute  for  sagacity  and 
sheer  character  was  immortal  Washington,  capable  of 
hot  anger  and  vehemence  but  firmly  controlled  by  his 
iron  will,  relishing  most  a  quiet  plantation  life  but 
zealous  for  the  common  good  and  responding  always 
to  calls  into  heavy  service.  Less  only  to  “the  father 

26.  In  some  contrast  with  prior  accounts,  I  am  here  followintr  the  narrative  of 
Thomas  P.  Abernethy,  From  Frontier  to  Plantation  in  Tennessee  (Chapel 
Hill.  19S2). 

27.  After  brief  service  there  Blount  was  expelled  for  conspirins  to  promote  a 
British  attack  upon  Florida  and  Louisiana.  He  died  at  the  century’s  end. 
Sevier's  greniality  and  his  old-time  fame  as  a  warrior,  rather  than  any  rating 
in  statecraft,  gave  him  repeated  elections  as  governor  of  Tennessee  sind  in 
old  age  a  seat  in  (Congress. 
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of  his  country”  in  title  to  fame  was  Jefferson,  a  cosmo¬ 
politan  aristocrat  of  exquisite  taste  with  special  mastery 
of  architectural  design,  an  earnest  promoter  of  edu¬ 
cation  and  science,  and  an  enlightened  friend  of  the 
people.**  Alert  in  seeking  “fundamental  principles”  of 
government  and  society,  and  eager  to  propagate  his 
findings,  his  aversion  to  hurly  burly  did  not  prevent  him 
from  holding  a  long  succession  of  onerous  offices  or 
from  becoming  the  head  of  a  shouting  political  party. 
Madison  was  yet  more  definitely  a  scholar  in  politics, 
moderate  in  doctrine,  keen  for  wholesome  order  and 
constant  in  its  pursuit.  Marshall,  of  lank  person  and 
lax  posture  like  Jefferson,  had,  like  Washington,  a 
soldier’s  discipline  in  the  war,  and  shared  with  him 
and  Hamilton  a  firm  predilection  for  national  strength 
and  consolidation.  Genial  and  cogently  persuasive, 
never  a  searching  student  of  the  law  but  ever  shrewd 
in  public  policy,  his  lasting  achievement  was  that  of  a 
statesman  in  ermine,  “the  most  legislative  of  judges.” 
Henry  alone  among  those  of  persisting  fame  depended 
upon  that  gift  of  “soul-stirring”  oratory  which  is  often 
said  to  have  been  the  chief  accrediting  of  public  men 
of  the  Old  South.  In  addition  to  these  major  figures 
a  crowd  of  less  distinguished  men  showed  capacities 
which  must  have  brought  more  celebrity  had  not  some 
of  them  lacked  ambition  or  had  they  lived  and  labored 
in  another  commonwealth  where  their  lights  were  not 
dimmed  by  such  brilliant  comparisons. 

In  the  Virginia  state  constitution  of  1776  the  colonial 
requirement  of  land  holding  for  the  suffrage  was  con¬ 
tinued,  and  likewise  the  assignment  of  two  assembly 
seats  to  each  county  regardless  of  size,  wealth  and 
population.  A  senate  was  added ;  and  the  two  houses 
in  combination  were  given  virtual  control  over  the  exe- 

28.  These  words  had  a  special  and  speeifte  pertinence  in  the  philosophical  circles 
of  his  time,  but  a  limited  meaning  of  neither  “enlightened”  nor  "friend  of 
the  people”  is  needed  when  discussing  the  sage  of  Honticella 
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cutive  and  the  judiciary.  The  governor,  elected  annual¬ 
ly  by  the  legislature,  was  additionally  restrained  by  a 
council  of  state. 

This  constitution  of  hasty  design  continued  in  force 
until  1830,  despite  a  fire  of  criticism  which  Jefferson 
promptly  began^®  and  the  upland  people  almost  con¬ 
tinually  maintained.  Jefferson,  followed  by  Madison, 
wanted  a  more  effective  separation  of  powers  as  a 
check  upon  impulsive  policy  as  well  as  a  more  equable 
distribution  of  representation;  but  Henry,  as  well  as 
the  lowland  conservatives,  opposed  any  change. 

The  government  had  its  full  share  of  tribulations 
during  the  war,  especially  when  the  Redcoats  came 
while  Jefferson  was  governor;  and  the  first  years  of 
peace  were  no  more  placid  than  in  the  sister  states. 
Problem  crowded  upon  problem — loyalist  property, 
planters’  debts  to  British  merchants,  entail  and  primo¬ 
geniture,  church  disestablishment,  road  and  river  im¬ 
provement,  commercial  and  fiscal  reorganization,  west¬ 
ern  lands,  foreign  and  interstate  relations.  Every 
project  had  vigorous  advocates  and  opponents;  and 
although  the  cleavages  upon  diverse  questions  were 
somewhat  various,  regional  alignments  were  always 
palpable. 

***** 

The  greatest  problem  among  the  leaders  of  thought 
came  to  be  that  of  enhancing  central  authority.  Wash¬ 
ington  wrote  to  Madison,  “No  morn  ever  dawned  more 
favorably  than  ours  did;  and  no  day  was  ever  more 
clouded  than  the  present.  ...  We  are  fast  verging  to 
anarchy.’’*®  And  in  the  course  of  sundry  replies 
Madison  advocated  a  central  veto  power  over  the  legis¬ 
lation  of  the  states  like  that  which  the  crown  had  held 
over  the  colonies.  Without  it,  he  said,  “the  States  will 
continue  to  invade  the  National  jurisdiction,  to  violate 

29.  Thomu  Jefferson,  Note*  on  the  State  of  Virginia,  query  XIII. 

SO.  November  6,  1786.  W.  C.  Ford,  ed.,  Writinge  of  Waehington,  XI,  81. 
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treaties  and  the  law  of  nations  and  to  harass  each  other 
with  rival  and  spiteful  measures  dictated  by  mistaken 
views  of  interest.”**  Henry’s  thoughts  had  been  moving 
in  the  same  direction  until  their  course  was  reversed 
by  a  regional  crisis. 

The  Spanish  government,  possessing  both  banks  of 
the  lower  Mississippi  and  fearing  the  thrust  of  Ameri¬ 
can  settlement  into  the  center  of  the  continent,  pro¬ 
claimed  in  1784  an  exclusive  right  of  navigating  the 
river  and  sought  from  the  United  States  a  sanction  of 
this  for  twenty-five  years  in  exchange  for  commercial 
advantages  in  Spain’s  home  ports.  Congress  responded 
to  the  overture  for  a  treaty  by  authorizing  John  Jay 
to  negotiate,  but  instructed  him  to  deny  the  claim  of 
Mississippi  monopoly.  Jay,  meeting  an  impasse,  asked 
for  a  relaxation  of  this  part  of  his  instructions;  and 
after  a  bitter  debate  it  was  granted  by  vote  of  the 
seven  easterly  states  against  the  six  of  the  South.  Such 
a  victory  was  defeat  in  effect,  for  the  Articles  of  Con¬ 
federation  stipulated  approval  by  the  delegations  of 
nine  states  in  the  ratification  of  any  treaty;  and  Jay, 
seeing  no  prospect  of  such  a  sanction,  let  the  negotiation 
die.**  But  Henry,  with  others,  was  put  upon  a  some¬ 
what  lasting  alert  against  Eastern  and  Northern  selfish 
power,  and  he  took  pains  to  spread  an  impression 
among  the  settlers  on  the  western  waters  that  strength¬ 
ening  of  the  Union  would  menace  their  prosperity. 

In  the  convention  at  Philadelphia  Madison,  despite 
his  very  small  stature  and  weak  voice,  was  the  floor 
leader  in  behalf  of  the  constitution  as  it  was  given 
form.  Washington  as  the  presiding  officer,  while 
scrupulously  self-contained,  was  a  powerful  agent  in 
its  favor ;  and  the  delegates,  confident  of  his  becoming 
the  first  executive,  “shaped  their  ideas  of  the  Powers  to 

81.  April  16.  1787.  Gaillard  Hunt,  ed.,  WritingB  of  Madison,  11,  846,  846. 

82.  When  much  more  water  had  flowed  to  the  Gulf  and  the  current  of  trade  was 
clearljr  not  to  be  stopped,  a  treaty  comportinK  with  Southern  wishes  as  to 
naviKation  and  boundaries  was  negotiated  at  Madrid  in  1796  by  Thomas 
Pinelmey. 
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be  given  to  a  President  by  their  opinions  of  his 
Virtue."**  George  Wythe  and  John  Blair  were  quiet 
advocates;  but  George  Mason  and  Edmund  Randolph 
withheld  their  signatures  from  the  completed  instru¬ 
ment,  and  Henry  had  refused  to  serve  as  a  delegate, 
saying  that  he  would  countenance  no  project  of  cen¬ 
tralization.  These  three,  with  many  another,  wanted  a 
second  federal  convention  to  modify  the  handiwork 
of  the  first,  or  else  wanted  rejection  outright. 

The  question  as  to  whether  Virginia  would  ratify 
was  doubtful  and  momentous.  Including  as  yet  all  the 
great  stretch  of  Kentucky,  and  containing  more  people 
than  all  the  states  to  the  southward,  her  prestige  as  a 
commonwealth  and  a  mother  of  statesmen  was  im¬ 
mense.  At  the  polls  a  majority  of  perhaps  two-thirds, — 
very  large  in  the  populous  Piedmont — was  against 
ratification;  but  the  heavy  allocation  of  delegates  to 
the  little  counties  in  the  Tidewater*^  almost  equilibrated 
the  convention  and  made  its  decision  hang  upon  in¬ 
fluence  and  argument.  Partisans  of  yea  and  of  nay 
went  to  Richmond  primed  for  battle  and  for  blandish¬ 
ment.  Except  for  Washington,  whose  reticence  kept 
him  at  Mount  Vernon,  in  touch  by  frequent  letters, 
and  for  Jefferson,  who  was  absent  on  a  long  diplomatic 
sojourn  in  France,  all  the  talent  of  the  state  met  upon 
the  floor.  The  proceedings  were  memorable.** 

Partly  thrust  and  parry  upon  specific  points,  but 
mainly  debate  upon  general  implications  and  prospects 
filled  a  fortnight.  Those  who  defended  the  new  plan 
excelled  in  tactics  and  team  work ;  the  strength  of 
attack  lay  chiefly  in  Henry’s  ardor  and  eloquence.  His 

33.  Pierce  Butler,  in  Max  Farrand.  ed..  Reeorda  of  the  Federal  Convention,  III, 
302. 

34.  The  delegates  from  the  Potomac  and  Shenandoah  regions  were  also  com¬ 
mitted  to  ratification. 

35.  Debates  and  Other  Proceedings  of  the  Convention  of  Virginia,  Convened  at 
Richmond  on  Monday  the  Second  Day  of  June,  1788,  for  the  Purpose  of 
Deliberating  on  the  Constitution  Recommended  by  the  Grand  Federal  Con¬ 
vention.  ,  .  ,  Taken  in  short  hand  by  David  Robertson  ...  of  Petersburg 
(Richmond.  1805).  A  not  quite  accurate  reprint  ot  this  exploit  of  early 
stenography  fills  the  third  volume  of  Elliot’s  Debates.  A  spirited  summary 
U  in  Albert  J.  Beveridge,  Life  of  John  Marshall  (Boston,  1916),  I.  857-480. 
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vocal  allies.  Mason,  Monroe,  Benjamin  Harrison  and 
William  Grayson,  made  good  points  without  pressing 
them  home ;  but  Henry,  now  closing  his  career  of  public 
debate,  proved  himself  still  “perfectly  master  of 
‘Action,  Utterrance  and  Power  of  Speech  to  stir  Men’s 
Blood’.’’** 

To  challenge  at  once  the  Constitution’s  legitimacy, 
Henry  moved  a  reading  of  the  Virginia  legislation  pre¬ 
ceding  the  Philadelphia  convention.  The  aged  but 
adroit  Edmund  Pendleton  countered : 

“Mr.  Chairman,  we  are  not  to  consider  whether  the 
federal  Convention  exceeded  their  powers.  .  .  .  This 
Constitution  was  transmitted  to  Congress  by  that  Con¬ 
vention  ;  by  the  Congress  transmitted  to  our  legislature ; 
by  them  recommended  to  the  people ;  the  people  have 
sent  us  hither  to  determine  whether  this  government 
be  a  proper  one  or  not.  .  .  .  Although  those  gentlemen 
were  only  directed  to  consider  the  defects  of  the  old 
system,  and  not  to  devise  a  new  one,  if  they  found  it 
so  thoroughly  defective  as  not  to  admit  a  revising,  and 
submitted  a  new  system  to  our  consideration,  which 
the  people  have  deputed  us  to  investigate,  I  cannot  find 
any  degree  of  propriety  in  reading  those  papers.’’ 

Henry  withdrew  his  motion,  but  soon  attacked  the 
first  three  words  of  the  Constitution  as  a  key  to  the 
whole  tenor : 

“And  here  I  would  make  this  inquiry  of  those  worthy 
characters  who  composed  a  part  of  the  late  federal  Con¬ 
vention.  .  . .  What  right  had  they  to  say.  We,  the  people? 
.  .  .  Who  authorized  them  to  speak  the  language  of  We, 
the  people,  instead  of.  We,  the  states?  States  are  the 
characteristics  and  the  soul  of  a  confederation.  If  the 
states  be  not  the  agents  of  this  compact,  it  must  be  one 
great,  consolidate,  national  government,  of  the  people 
of  all  the  states.  .  .  .  That  they  exceeded  their  power 
is  perfectly  clear.  ...  I  wish  to  hear  the  real,  actual. 


36.  Goureniear  MorriB.  a  lobbying  yiaitor,  quoted  in  Beveridge,  MarakaU,  I,  488. 
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existing  danger,  which  should  lead  us  to  take  those 
steps,  so  dangerous  in  my  conception.” 

Reply  came  as  a  bombshell  from  Henry’s  own  rear, 
for  Washington  had  privately  persuaded  Governor 
Randolph  that  ratification  was  imperative  in  preven¬ 
tion  of  anarchy.  Randolph  now  revealed  his  conversion : 

“As  with  me  the  only  question  has  ever  been  be¬ 
tween  previous  and  subsequent  amendments,  so  will  I 
express  my  apprehensions,  that  the  postponement  of 
this  Convention  to  so  late  a  day  has  extinguished  the 
probability  of  the  former  without  inevitable  ruin  to  the 
Union;  and  the  Union  is  the  anchor  of  our  political 
salvation.”  Experience  had  proved,  he  said,  that  the 
Confederation  was  fatally  lacking  in  cement;  the  just 
calls  of  Congress  for  quotas  of  money  was  not  answered 
by  the  states ;  public  credit  was  gone ;  commerce 
languished;  justice  was  trampled  underfoot;  and  we 
were  contemptible  in  foreign  eyes.  ‘‘After  meeting  in 
Convention,  the  deputies  from  the  states  communicated 
their  information  to  one  another.  On  a  review  of  our 
critical  situation,  and  of  the  impossibility  of  introducing 
any  degree  of  improvement  into  the  old  system,  what 
ought  they  to  have  done?  Would  it  not  have  been 
treason  to  return  without  proposing  some  scheme  to 
relieve  their  distressed  country?”  As  to  ‘‘‘We,  the 
people,’  I  ask,  why  not?  ...  If  the  government  is  to 
be  binding  on  the  people,  are  not  the  people  the  proper 
persons  to  examine  its  merits  or  defects?  I  take  this 
to  be  one  of  the  least  and  most  trivial  objections  that 
will  be  made  to  the  Constitution ;  it  carries  the  answer 
with  itself.” 

Mason  replied  to  Randolph  that  whether  the  Con¬ 
stitution  were  good  or  bad,  it  clearly  provided  a 
national  authority,  with  a  taxing  power  ‘‘calculated 
to  annihilate  totally  the  state  governments”  and  with 
a  judiciary  so  compelling  as  to  make  it  doubtful,  in 
view  of  human  thirst  for  power,  ‘‘whether  a  consoli- 
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dated  government  can  preserve  the  freedom  and  secure 
the  rights  of  the  people.”  Madison,  Pendleton  and 
“Light  Horse  Harry”  Lee  rejoined  with  assurances 
against  federal  aggrandizement. 

Henry  refused  to  let  his  fears  be  lulled.  “Here  is  a 
revolution*’  as  radical  as  that  which  separated  us  from 
Great  Britain.”  Not  only  is  the  sovereignty  of  the 
states  to  be  relinquished,  but  freedom  of  the  press, 
trial  by  jury,  and  all  immunities  are  to  be  made  in¬ 
secure.  “Guard  with  jealous  attention  the  public 
liberty.  Suspect  every  one  who  approaches  that  jewel. 
Unfortunately,  nothing  will  preserve  it  but  downright 
force.  Whenever  you  give  up  that  force,  you  are  in¬ 
evitably  ruined !”  The  danger  is  not  from  abroad,  as 
the  nationalists  think,  but  from  domestic  tyrants.  “A 
standing  army  we  shall  have,  also,  to  execute  the 
execrable  commands  of  tyranny;  and  how  are  you  to 
punish  them?  .  .  .  Will  your  mace-bearer  be  a  match 
for  a  disciplined  regiment?”  After  much  more,  he 
concluded  for  that  day :  “I  have,  I  fear,  fatigued  the 
committee ;  yet  I  have  not  said  the  one  hundred 
thousandth  part  of  what  I  have  on  my  mind,  and  wish 
to  impart.”  Day  after  day  he  thundered  other  fractions 
of  his  thoughts,  as  the  many  details  of  the  Constitution 
were  considered. 

In  equally  persistent  reply  Madison  stressed  the 
drastic  need  of  effective  authority,  denied  the  prospect 
of  invasive  or  oppressive  government,  and  besought  a 
trust  in  the  virtuous  moderation  of  the  men  whom  an 
enlightened  and  alert  people  would  elect  in  repre¬ 
sentation. 

Marshall,  more  plausibly  than  truly,  said :  “In  this 
country  there  is  no  exclusive  personal  stock  of  interest. 
The  interest  of  the  community  is  blended  and  in¬ 
separably  connected  with  that  of  the  individual.  When 
he  promotes  his  own,  he  promotes  that  of  the  com- 

37.  As  Beveriils'e  remarks,  this  is  the  word  reported  hy  Robertson  but  EUiot 
misprinted  it  “resolution.” 
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munity.”  In  this  best  of  possible  countries,  granting 
ratification,  in  the  best  of  possible  worlds,  he  denied 
all  menace  except  from  foreign  foes;  and  he  warned 
the  Kentuckians  in  particular  that  a  feeble  government 
could  not  protect  their  navigation.  Neither  from  Con¬ 
gress,  the  President  or  the  courts,  he  said,  was  in¬ 
fringement  of  rights  to  be  feared. 

Contemning  such  cult  of  smugness.  Mason  spoke  of 
ulterior  motives:  “There  are  many  gentlemen  in  the 
United  States  who  think  it  right  that  we  should  have 
one  great,  national,  consolidated  government,  and  that 
it  was  better  to  bring  it  about  slowly  and  imperceptibly 
than  all  at  once.  ...  I  know,  from  my  own  knowledge, 
many  worthy  gentlemen  of  the  .  .  .  opinion.”  Here 
Madison  interrupted  to  demand  whether  this  im¬ 
plication  was  intended  to  fit  him ;  and  Mason,  exonerat¬ 
ing  all  the  Virginia  delegation  at  Philadelphia,  dropped 
the  pregnant  theme. 

Henry  appealed  to  state  pride:  “Is  the  government 
of  Virginia  a  state  government  after  this  government 
is  adopted  ?  I  grant  that  it  is  a  republican  government, 
but  for  what  purposes?  For  such  trivial  domestic  con¬ 
siderations  as  render  it  unworthy  the  name  of  a  legis¬ 
lature.  . . .  Does  it  not  insult  your  judgments  to  tell  you. 
Adopt  first,  and  then  amend!  .  .  .  You  agree  to  bind 
yourselves  hand  and  foot — for  the  sake  of  what?  Of 
being  unbound.  You  go  into  a  dungeon — for  what? 
To  get  out.  Is  there  no  danger,  when  you  go  in,  that 
the  bolts  of  federal  authority  shall  shut  you  in  ?  Human 
nature  never  will  part  from  power.”  He  appealed  to 
Southern  fears  as  to  slavery.  Those  in  authority,  he 
said,  “will  not  reason  with  you  about  the  effect  of  this 
Constitution.  .  .  .  They  will  construe  it  as  they  please. 
.  .  .  Among  ten  thousand  implied  powers  which  they 
may  assume,  they  may,  if  we  be  engaged  in  war, 
liberate  every  one  of  your  slaves.”  In  its  general  de- 
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fence  and  welfare  clauses,  the  Constitution  “speaks  to 
the  point:  they  have  the  power  in  clear,  unequivocal 
terms,  and  will  clearly  and  certainly  exercise  it.  As 
much  as  I  deplore  slavery,  I  see  that  prudence  forbids 
its  abolition.  .  .  .  The  majority  of  Congress  is  to  the 
north,  and  the  slaves  are  to  the  south.  In  this  situation 
I  see  a  great  deal  of  the  property  of  the  people  of 
Virginia  in  jeopardy,  and  their  peace  and  tranquillity 
gone.”  He  appealed  also  to  the  fears  of  Kentuckians 
as  to  the  Mississippi,  for  the  votes  of  their  fourteen 
delegates  might  control  Virginia’s  decision.*® 

But,  continuing  to  voice,  as  he  said,  the  sentiments 
of  the  yeomen,  Henry,  saw  toward  the  end  that  he 
was  contending  in  vain  against  firm  rebuttal,  expert 
manoeuvre,  and  the  heavy  pressure  of  Washington’s 
influence.  At  a  late  stage  he  said  that  if  ratification 
without  prior  amendment  were  voted,  he  would  “go 
home”  and  await  a  volcanic  outburst  of  the  people’s 
fury.  Randolph  begged  him  to  withdraw  his  threat  of 
secession :  “Such  an  idea  of  refusing  to  submit  to  the 
decision  of  the  majority  is  destructive  of  every  republi¬ 
can  principle.  It  will  kindle  a  civil  war,  and  reduce 
everything  to  anarchy  and  confusion.  To  avoid  a 
calamity  so  lamentable,  I  would  submit  to  it,  if  it 
contained  greater  evils  than  it  does.”  Madison,  echoing 
this,  added  a  pledge  that  the  friends  of  ratification 
would  labor  in  good  faith  to  procure  through  subse¬ 
quent  amendment  such  of  Henry’s  “long  train  of  al¬ 
terations”  as  were  not  “palpably  and  insuperably  ob¬ 
jectionable.”  And  Henry,  conscious  of  “being  over¬ 
powered  in  a  good  cause,”  agreed  not  to  bolt:  “I  will 
be  a  peaceable  citizen.  My  head,  my  hand,  and  my 
heart,  shall  be  at  liberty  to  retrieve  the  loss  of  liberty, 
and  remove  the  defects  of  that  system  in  a  constitu¬ 
tional  way.” 

88.  It  was  actually  the  change  of  sides  by  four  Kentuckians  and  a  few  others 
which  made  ratification  possibie. 
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The  proponents  of  ratification  then  offered  a  resolu¬ 
tion  written  with  concession  and  finesse  by  George 
Wythe: 

“Whereas  the  powers  granted  under  the  proposed 
Constitution  are  the  gift  of  the  people,  and  every 
power  not  granted  remains  with  them,”  no  official  or 
branch  of  the  government  of  the  United  States  has 
authority  to  modify  the  scope  of  power  or  to  restrain, 
“among  other  essential  rights,  liberty  of  conscience 
and  of  the  press.  .  .  . 

“And  whereas  any  imperfections  which  may  exist 
in  the  said  Constitution  ought  rather  to  be  examined 
in  the  mode  prescribed  therein  for  obtaining  amend¬ 
ments,  than  by  a  delay,  with  a  hope  of  obtaining 
previous  amendments,  to  bring  the  Union  into  danger — 

“Resolved,  That . . .  the  said  Constitution  be  ratified. 
But  in  order  to  relieve  the  apprehensions  of  those  who 
may  be  solicitous  for  amendments, — 

“Resolved,  That . .  .  whatsoever  amendments  may  be 
deemed  necessary  be  recommended  to  the  consideration 
of  the  Congress  which  shall  first  assemble  under  the 
said  Constitution.  .  .  .” 

In  substitute  a  resolution  was  offered  that  previous 
to  ratification  a  declaration  of  rights  together  with 
amendments  “ought  to  be  referred  by  this  Convention 
to  the  other  states  in  the  American  confederacy  for 
their  consideration.”  This  was  defeated  by  vote  of  80 
ayes  to  88  noes,  and  the  original  motion  was  then 
adopted  by  89  against  79.  Finally  a  committee  com¬ 
prising  the  leading  speakers  on  both  sides  of  the  debate 
was  appointed  to  recommend  amendments,  and  a  long 
schedule  of  sharply  restrictive  changes  which  it  re¬ 
ported  was  adopted  as  Virginia’s  proposals  to  Congress. 

Henry  had  his  way,  for  what  it  was  worth,  in  the 
session  of  the  legislature  which  followed  upon  the  con¬ 
vention’s  heels.  By  large  majorities  it  asserted  that 
freemen’s  rights  were  unsafe  under  the  Constitution, 
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and  urged  Congress,  in  prevention  of  “those  grave  dis¬ 
orders  which  must  arise  under  a  government  not 
founded  on  the  confidence  of  the  people,”  to  call  a 
second  convention  to  make  changes.  It  furthermore 
elected  to  the  federal  Senate,  over  Madison’s  candi¬ 
dacy,  two  men  who  had  opposed  ratification ;  and  when 
fixing  districts  for  elections  to  Congress  it  gerry¬ 
mandered  the  state  against  the  Constitution’s  friends. 
At  the  polls  in  1789,  however,  the  citizens  elected 
Madison  over  Monroe  to  Congress,  and  otherwise  gave 
evidence  that  opposition  to  the  routine  functioning  of 
the  Constitution  would  not  be  sanctioned  by  them. 
Henry,  having  no  more  obstructive  resources,  went  to 
sulk  in  his  tent;  but,  unlike  Achilles,  his  final  emerg¬ 
ence  was  on  the  side  of  the  Trojans. 

Madison  in  Congress,  to  the  sharp  chargin  of  Hamil¬ 
ton  and  Marshall,  showed  a  firm  adherence  to  the 
restraints  of  the  Constitution  as  expounded  by  him  in 
The  Federalist  and  at  Richmond  and  as  confirmed  by 
the  tenth  amendment.  With  his  help  Jefferson  took 
the  lead  of  those  contending  for  administration  in  the 
strict  spirit  in  which  the  Constitution  had  been  ratified. 
Henry,  the  guide  of  Jefferson’s  novitiate,  had  repudi¬ 
ated  him  once  for  all  in  1781 ;  and  Madison  he  never 
liked  or  approved.  But  Marshall  was  a  personal 
favorite  even  when  an  antagonist  in  policy.  Now,  in 
his  resentful  old  age,  Washington’s  offers  of  high  office, 
which  he  declined,  made  him  responsive  to  Marshall’s 
blandishments;  and  in  1798  he  stood  as  a  Federalist 
candidate  for  the  Virginia  legislature.  He  defeated 
young  John  Randolph,  a  worthy  foeman  on  the  hust¬ 
ings,  but  died  before  the  time  came  to  play  his  reversed 
role  at  Richmond. 

*  «  «  «  « 

Maryland  in  this  period  gave  echo  to  Virginia,  with 
voice  less  reverberant  and  emphasis  different  in  detail. 
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The  gentry  had  strength  to  shape  a  constitution  in 
their  interest  in  1776  and  to  prevent  its  replacement 
for  sixty-five  years.  Not  only  did  this  require  large 
property  holdings  in  qualification  for  office,  but  it 
guarded  the  senate  from  popular  pressure  by  providing 
indirect  election  at  five-year  intervals.  At  the  polls  in 
each  county  two  persons  were  to  be  chosen,  and  one 
in  each  of  the  cities,  Baltimore  and  Annapolis,  all  to 
meet  as  an  electoral  college,  to  choose  the  fifteen 
senators — six  dwelling  east  of  the  Chesapeake  and  nine 
living  west  of  the  bay.  As  intended,  the  senate  proved 
a  moderating  factor,  usually  thwarting  the  projects  of 
the  lower  house  for  loyalist  spoliation,  test  acts,  and 
paper  money.  Samuel  Chase  and  Luther  Martin, 
equivalents  of  Patrick  Henry  in  a  minor  field,  were 
foiled  repeatedly,  while  the  grandee  Carrolls,  Tilgh- 
mans  and  Howards  held  main  sway. 

A  characteristic  issue  concerned  facilities  for  edu¬ 
cation.  In  1782  the  legislature  founded  Washington 
College  at  Chestertown  on  the  Eastern  Shore,  granting 
it  an  annual  subvention.  Delegates  from  the  Western 
Shore  soon  asked  an  equivalent,  and  St.  John’s  College 
at  Annapolis  was  established  on  a  similar  basis,  the 
two  to  constitute  the  University  of  Maryland.  A  clamor 
against  this  budgeting  of  £3000  a  year  arose  from  plain 
people  saying  that  men  sending  sons  to  college  ought 
to  pay  the  full  costs  of  education,  and  especially  from 
innkeepers  objecting  to  the  tax  on  liquor-selling  by 
which  the  money  for  the  colleges  was  to  be  raised. 
Repeal  was  not  accomplished. 

In  larger  affairs,  Maryland  set  on  foot  a  movement 
by  which  Congress  took  over  the  western  land  claims 
of  the  several  states,  and  she  shared  with  Virginia  the 
shaping  of  events  which  initiated  the  revamping  of  the 
Union.  Among  her  delegates  to  the  Philadelphia  con¬ 
vention,  however,  Luther  Martin  and  John  F.  Mercer 
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withdrew  in  protest;  and  Martin  at  home  wrote  a 
vigorous  memorial  censuring  the  convention’s  extra- 
legal  procedure  and  contending  that  the  Constitution 
would  emasculate  state  authority  and  imperil  the 
liberties  of  citizens.  The  three  who  signed  the  Consti¬ 
tution,  Daniel  Carroll,  Daniel  of  St.  Thomas  Jenifer, 
and  especially  James  McHenry,  defended  it  before  the 
legislature  against  Martin’s  attack. 

After  lively  discussions  in  the  Baltimore  press  and 
on  the  stump,  the  citizens  chose  delegates  favorable  to 
ratification  everywhere  except  in  Ann  Arundel,  Har¬ 
ford  and  Baltimore  counties ;  and  one  of  this  contingent, 
William  Paca,  was  content  for  Maryland  to  ratify  if 
at  the  same  time  she  would  propose  amendments.  But 
before  the  convention  assembled  at  Annapolis  in  April, 
1788,  the  majority  members  agreed  that,  since  opinions 
were  already  ripe,  and  since  quick  ratification  would 
exert  wholesome  influence  in  other  states,  they  would 
abstain  from  all  debate.  The  minority,  thus  getting 
no  replies  to  its  arguments,  talked  itself  out  in  a  few 
days,  whereupon  ratification  was  carried  by  63  votes 
against  11.  After  this  the  majority  relaxed  enough  to 
let  a  committee  consider  Paca’s  amendments.  But  a 
wrangle  over  details  embroiled  this  committee;  and 
the  convention  adjourned  without  further  action.*® 

Those  who  supported  ratification  were  generally 
broad  constructionists  in  the  sequel,  giving  Maryland 
a  prevailingly  Federalist  complexion;  and  when  Mc¬ 
Henry  was  made  Secretary  of  War  by  Washington  his 
alliance  with  Hamilton  was  almost  a  matter  of  course. 
More  surprisingly  Samuel  Chase  turned  his  coat  in  the 
middle  of  the  ’nineties,  but,  unlike  Patrick  Henry,  he 
took  a  seat  on  the  bench  of  the  Supreme  Court  in  re¬ 
ward,  adding  a  native  truculence  to  the  proverbial  zeal 


S9.  The  frasmentary  records,  includins  newspaper  controversies,  are  analyzed  by 
B.  C.  Steiner.  “Marylands  Adoption  of  the  Federal  Constitution,”  in  the 
Amerieon  Hittorieal  Review,  V,  22-44,  207-224. 
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of  a  proselyte.  His  rampant  partisanship  when  in 
magisterial  robes  provoked  John  Randolph  to  procure 
in  1804  a  vote  of  impeachment  by  the  House  of  Repre¬ 
sentatives,  but  the  Senate  refused  a  conviction.  Luther 
Martin  also  strangely  turned  Federalist  before  the 
century’s  end,  and  printed  savage  onslaughts  upon 
Jefferson.  More  light  than  is  yet  available  would  be 
welcome  upon  the  mental  histories  of  Henry,  Chase 

and  Martin  as  belated  converts  to  nationalism. 

***** 

Kentucky’s  effective  beginnings  fell  within  the  period 
of  the  American  Revolution — an  evidence,  if  any  were 
needed,  that  among  thousands  of  citizens  the  search 
for  better  lands  was  of  keener  concern  than  the  redress 
of  grievances  or  the  vindication  of  continental  inde¬ 
pendence. 

The  first  project  of  government  was  of  “Transyl¬ 
vania,”  impelled  by  Richard  Henderson  in  1775  in 
furtherance  of  his  company’s  great  speculation  in 
lands.**  On  this  occasion  delegates  of  the  two  or  three 
hundred  settlers  in  the  Bluegrass  region  met  at  the 
Boonesborough  stockade  and  adopted  laws  to  create 
courts,  organize  militia,  fix  official  fees,  prohibit  Sab¬ 
bath  breaking  and  profanity,  improve  the  breed  of 
horses,  preserve  the  grazing,  and  check  the  destruction 
of  game.  But  James  Harrod,  Benjamin  Logan  and 
George  Rogers  Clark  held  aloof  or  turned  against 
the  premature  project;  and  Clark  traveled  across  the 
mountains  to  counter  Henderson’s  plea  for  Transyl¬ 
vania’s  recognition.  The  Virginia  assembly  needed  no 
hostile  persuasion.  It  promptly  destroyed  the  would-be 
commonwealth  by  making  it  a  Virginia  county.  The 
land  claim  of  Henderson’s  company  was  likewise 
denied  except  for  a  large  tract  about  Green  River  as 
a  solace. 

40.  Henderaon’s  purchase  of  Cherokee  hunting  ipounds,  extending  nominally  to 
the  Ohio  River,  has  been  mentioned  in  the  discussion  of  Tennessee. 
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Indian  warfare,  incited  by  the  British,  fills  the  Blue- 
grass  chronicle  for  the  next  half-dozen  years,  while 
nevertheless  a  strong  influx  of  settlers  was  rapidly 
swelling  the  population.  The  county  was  duly  sub¬ 
divided,  and  representatives  increasingly  took  seats  in 
the  Virginia  legislature.  These  voiced  the  local  needs 
of  roads  and  ferries  and  a  fortification  on  the  Ohio 
River  where  war-paths  came  from  the  direction  of 
Detroit.  In  intended  compliance  Clark,  who  held  a 
general’s  commission  from  Virginia,  was  instructed  to 
fortify;  but  he  built  works  at  Louisville  only,  which 
lay  too  far  west  for  protective  effect.  His  failure  to 
block  the  line  of  danger  was  the  first  and  chief  persist¬ 
ing  grievance  of  the  Bluegrass  people  against  Virginia’s 
government. 

But  mere  location  on  “western  waters’’  beyond  the 
mountains  was  more  cogent  than  any  concrete 
grievance  in  prompting  a  movement  for  separation. 
Virginia  was  wisely  not  averse  to  her  daughter’s  mem¬ 
bership  in  the  sisterhood  of  states,  though  she  was  dis¬ 
posed  to  make  stipulations  concerning  public  lands  and 
a  sharing  of  her  own  public  debt.  Long  parleys  ensued, 
involving  sessions  by  ten  conventions  in  Kentucky  be¬ 
tween  1784  and  1792  before  fruition  was  reached. 
Part  of  the  delay  came  from  Indian  hostilities,  part 
from  congressional  procrastination,  part  from  the  desire 
of  many  citizens  for  complete  independence  rather  than 
membership  in  the  Union.  Relations  with  Spain  and  her 
huge,  almost  empty,  province  of  Louisiana  were  part 
of  the  complex,  and  James  Wilkinson  was  the  self- 
appointed  chief  negotiator. 

Suave  and  fluent,  acute  and  enterprising,  Wilkinson, 
after  a  checkered  career  in  the  Continental  army, 
migrated  in  1784  to  the  new  zone  of  opportunity.  He 
was  avid  for  both  wealth  and  fame,  ambitious,  in  his 
own  words,  to  became  the  “Washington  of  the  West.’’ 
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The  time  seemed  propitious.  Thirty  thousand  people, 
including  many  slaveholders,  were  settled  in  and  about 
the  Bluegrass;  and  so  many  more  were  coming  every 
year  that  old-timers  could  prosper  by  merely  supplying 
fresh  arrivals  with  foodstuffs  and  breed-stock.  The 
pioneer  phase  was  ended ;  planters,  merchants  and 
politicians  were  taking  charge  with  a  sharp  eye  to  com¬ 
mercial  outlet,  for  outlet  downstream  there  must  be 
if  prosperity  was  to  continue. 

The  Spanish  government  was  aware  that  its  own 
tenure  of  New  Orleans  and  its  hinterland  was  made 
precarious  by  the  surge  of  people  into  the  Kentucky- 
Tennessee  region.  Obstruction  of  exports  might  slacken 
the  migration  slightly;  liberal  policy  might  engage 
good  will ;  and  a  shrewd  combination  or  alternation  of 
these  programmes  might  even  convert  Protestant  west¬ 
ern  Americans  into  subjects  or  allies  of  His  Most 
Catholic  Majesty.  Wilkinson  with  a  plausible  tongue 
in  his  cheek  went  to  New  Orleans  for  a  long  visit  in 
1787  to  capitalize  this  dilemma  for  his  own  advantage.^* 
His  proposal  was  that  Spain  engage  friendship  among 
influential  Kentuckians  by  giving  them  special  privi¬ 
leges  of  export,  or  that  she  make  upper  Louisiana  so 
attractive  by  means  of  generous  land  grants,  religious 
freedom  and  political  and  commercial  privilege  that 
Kentucky  would  be  depopulated  by  stampede  across 
the  Mississippi ;  and  in  either  case  he  proposed  himself 
as  the  sole  agent  of  Spain  in  Kentucky  and  Tennessee, 
vested  with  monopoly  control  of  downstream  trade  in 
order  that  he  might  create  a  clique  among  the  citizens 
with  a  view  to  separation  of  the  district  from  the  United 
States.  He  suggested  also  that  a  salary  would  be  wel¬ 
come.  Miro  and  Navarro,  governor  and  intendant  of 
Louisiana,  forwarded  Wilkinson’s  memorial  to  Madrid 

41.  Wilkinson  was  not  in  purpose  a  traitor  to  the  United  States,  but  merely  a 
frontier  diplomat  of  more  shrewdness  than  honesty.  R.  S.  Cotterill,  Hittory 
of  Pioneer  Kentucky  (Cincinnati,  1917),  214:  A.  P.  Whitaker,  The  Spanith- 
Ameriean  Frontier,  nss-1795  (Boston,  1927),  paaeitn. 
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with  warm  endorsements.  After  much  deliberation  the 
Spanish  ministry  made  Wilkinson  its  agent,  eventually 
with  a  stipend  but  never  with  such  powers  as  he  de¬ 
sired  ;  and  it  proclaimed  a  welcome  to  all  comers  into 
Louisiana  and  West  Florida  with  full  toleration  of  such 
religions  as  they  might  bring.  An  experiment  in 
liberalism  already  made  in  the  neighborhood  of 
Natchez  was  a  favorable  precedent  in  this  departure 
from  Spain’s  historic  policy. 

As  to  settlers  who  should  continue  to  dwell  upon 
Ohio  tributaries,  traffic  to  New  Orleans  was  now  per¬ 
mitted  under  mild  taxation,  and  Spain  stood  ready 
for  negotiation  if  they  should  secede  from  the  Union ; 
but  she  refused  to  give  aid  or  incitement  in  advance 
of  a  stroke  for  independence.  With  Judge  Harry  Innes 
and  Benjamin  Sebastian  as  his  chief  colleagues,  Wilkin¬ 
son  continued  an  endeavor  to  play  Spain  against  the 
United  States  for  personal  profit  until  commercial  rights 
on  the  Mississippi  were  assured  in  1795  by  Thomas 
Pinckney’s  treaty. 

Meanwhile  Kentucky  was  admitted  in  1792  as  a  state 
in  the  Union,  with  Virginia’s  consent  and  without  an 
intervening  territorial  status.  Her  constitution  of  that 
year  was  the  first  in  America  to  vest  suffrage  in  all 
adult  male  freemen.  As  a  restraint  upon  popular  im¬ 
pulse  it  provided  for  election  of  governor  and  senate 
by  an  electoral  college  on  the  Maryland  pattern;  but 
this  was  deleted  before  the  century’s  end.  A  more 
lasting  provision  forbade  the  legislature  to  pass  laws 
for  emancipating  slaves  without  procuring  the  prior 
consent  of  their  owners  and  making  full  compensation 
for  their  value.  Kentucky  was  destined  never  to  have 
a  large  ratio  of  Negroes  in  her  population,  but  her 
prevailing  sentiment  was  firm  that  such  blacks  as  there 
were  should  not  be  freed  from  restraint  nor  their  prop¬ 
erty  value  be  destroyed. 
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If  this  chronicle  were  more  detailed  it  would  show 
still  greater  variety  among  people,  states  and  localities. 
Men  when  they  thought  of  public  affairs  at  all  were, 
as  usual,  thinking  of  many  things  in  a  complex  of 
pressures.  They  were  citizens  of  the  several  states  and 
of  the  United  States,  residents  of  some  distinctive 
region,  possessors  or  not  of  lands  or  slaves,  bonds  or 
stocks  or  merchandise ;  they  were  debtors  or  creditors 
or  both  at  once,  they  were  planters,  farmers,  merchants, 
manufacturers,  lawyers,  carriers,  artisans,  or  several  of 
these  combined ;  they  were  plain  or  pretentious,  frugal 
or  lavish,  vigorous  or  indolent,  cautious  or  impulsive, 
partisan  or  neutral.  They  were  of  all  sorts  and  con¬ 
ditions,  reflecting  in  their  public  responses  an  endless 
diversity  of  predilection,  circumstance  and  contact. 
They  combined  in  large  numbers  to  support  any  pro¬ 
gramme  only  by  compromise  among  themselves  or  by 
yielding  to  argument  or  emotional  appeal.  When  like 
met  like  a  cohesion  was  probable  unless  prevented  by 
personal  grudge,  as  of  Henry  against  Jefferson.  When 
unlike  met  unlike,  alliance  was  yet  possible  by  bargain 
or  by  defensive  combination  against  some  third  element 
of  common  and  stronger  dislike. 

In  the  welter  which  followed  the  stroke  for  inde¬ 
pendence,  doctrines  and  projects  and  the  men  who 
promoted  them  rose  and  fell.  The  pendulum  of  policy 
swung  and  swung  again.  In  1776  it  reached  extreme 
left  in  the  preamble  of  the  Declaration;  in  1787  it 
swept  far  to  the  right  in  the  Constitution,  but  not  as 
far  as  the  Federalist  party  soon  carried  it.  Statesmen 
and  the  people  corrected  this  in  due  time,  for  the  many 
local  communities  which  were  now  combined  into  one 
body  politic  were  prevailingly  moderate.  Men  talked 
much  of  “fundamental  principles”  whether  of  the  left 
or  of  the  right,  and  somewhat  honestly  considered  their 
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opponents  obsessed.^^  3^^  in  sober  consciousness  men 
were  aware  that  liberty  and  property  were  combined 
in  the  popular  esteem,  that  continuity  was  cherished 
as  against  revolution,  and  that  conflicts  of  debate  were 
concerned  with  emphasis,  devices  and  matters  of  detail. 
In  short,  mutual  trust  exceeded  mutual  distrust  between 
men,  states  and  regions. 

As  regards  Negro  slavery  in  particular,  prophecy, 
true  or  false,  was  required  for  anyone  in  the  eighteenth 
century  to  foresee  or  pretend  to  foresee  disturbance 
through  government  action.  The  few,  such  as  Rawlins 
Lowndes  and  Patrick  Henry,  who  viewed  with  alarm 
the  prospect  of  a  Northern  destruction  of  the  South’s 
regime  were  manifestly  seeking  something  with  which 
to  produce  a  dread,  using  a  stalking  horse  for  a  purpose 
which  was  not  itself  derived  from  a  contemplation  of 
race  relations.  Their  colleagues  and  constitutents  re¬ 
fused  to  become  perturbed.  By  general  agreement,  ex¬ 
plicit  or  implicit  from  Florida  to  Canada,  Negroes  were 
a  permanently  inferior  caste,  and  property  in  slaves, 
like  property  in  general,  was  quite  secure  within  any 
commonwealth  as  against  extraneous  interference. 
Holders  of  slaves  and  dwellers  in  zones  of  heavy  black 
population  were  therefore  free  to  function  in  politics 
as  if  their  possessions  and  their  neighborhoods  were 
of  no  peculiar  type. 

The  prevailing  unconcern  of  the  rice  planters  was 
eloquent  of  social  and  pecuniary  confidence.  Charles¬ 
ton,  the  forum  of  parishes  crowded  with  Negroes  in 
huge  ratio,  was  then  and  afterward  the  point  at  which 
any  fever  in  the  Southern  pulse  would  first  and  most 

42.  For  example  one  Alexander  Kelly  wrote  from  Virginia  in  1802  to  his  brother 
in  Kentucky:  “I  am  now  keeping  bachelor's  hall  and  expect  to  remain  in  that 
line  untill  I  explore  the  rich  lands  of  Kentucky  etc.,  which  I  shall  shortly  do, 
unless  am  prevented  by  the  hostile  and  overruling  conduct  a  people  in  them 
parts,  term’d  Democrats,  who  as  I  am  inform’d  have  shut  their  ears  and 
lock’d  up  their  senses  to  the  sound  reasoningcs  of  a  moderate  Federalist,  I  say 
moderate  because  the  term  is  justly  applied,  whereas  to  show  me  a  moderate 
democrat  would  be  almost  an  impossibility,  or  rather,  a  wonder  of  wonders.” 
WiUiam  and  Mary  College  Quarterly,  XVII,  28. 
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palpably  be  felt.  The  Pinckneys,  the  Rutledges  and 
the  rest  could  not  have  shared  in  the  ratification  of  the 
Constitution  or  in  the  broad  construction  of  it  had  they 
believed  federal  or  national  authority  to  carry  menace 
to  the  local  structure.  As  yet,  indeed,  the  South  as  a 
conscious  entity  was  emergent  only  now  and  then,  here 
and  there.  It  had  no  prior  coherence,  no  constitutional 
status,  and  seemingly  no  cogent  occasion  to  procure 
specific  establishment.  For  the  time  being  and  until 
further  notice  public  attention  in  the  main  was  other¬ 
wise  absorbed. 


[The  Third  Chapter  follows  in  the  June,  1937  issue,] 


THE  POLITICAL  CAREER  OF  JOSHUA  HILL, 
GEORGIA  UNIONIST 

By  Lucien  E.  Roberts 

The  political  career  of  Joshua  Hill,  which  began  at 
his  nomination  as  a  delegate  to  the  Whig  National 
Convention  at  Baltimore  in  1844,  and  ended  with  his 
service  in  the  Georgia  Constitutional  Convention  of 
1877,  was  unique  in  the  annals  of  Georgia  politics.  He 
was  outstanding  and  outspoken  in  his  devotion  to  the 
Union  and  at  the  same  time  devoted  to  the  people  and 
institutions  of  Georgia  and  the  South.  Joshua  Hill  was 
bom  in  Abbeville  District,  South  Carolina,  January  10, 
1812.  He  attended  the  common  schools,  studied  law 
and  began  practice  in  Monticello,  Jasper  County,  Geor¬ 
gia  in  1833.*  He  settled  at  Madison,  Georgia,  in  1848, 
and  did  not  actively  enter  politics  there  until  1857.* 

In  July,  1857,  Hill  was  nominated  for  Congress,  with¬ 
out  his  solicitation,  by  the  Know  Nothing  party  in  the 
Seventh  District.  He  received  the  hearty  and  unanimous 
approval  of  the  delegates  from  the  district.*  In  his 
letter  of  acceptance  Hill  wrote  on  July  30,  “Had  I 
ever  sought  a  nomination,  or  even  expressed  a  willing¬ 
ness  to  accept  one,  I  could  not  have  hesitated.  But 
justice  to  myself  requires  the  distinct  avowal  that  it 
was  without  my  knowledge  or  consent  that  my  name 
was  placed  before  the  Convention. ...  If  my  friends  will 
insist  upon  my  acceptance  of  the  nomination,  they  must 
allow  me  to  name  the  terms  on  which  alone  I  can 
accede  to  their  wishes.”^  He  made  it  clear  that  he  was 
not  a  blind  partisan  and  would  not  bind  himself  to 
approve  every  act  of  the  party  which  nominated  him.® 

1.  Brief  Biographiet  of  the  Member!  of  the  Comtitutional  Convention,  t>77 
(AtUnta.  1877).  112. 

2.  Biographical  Directory  of  the  American  Congren,  177i-lM7,  House  Docu¬ 
ment,  788,  69th  Congress,  2nd  Session  (Washington,  1928),  1098. 

5.  Southern  Recorder,  July  14,  1867. 

4.  Ibid.,  August  4,  1867, 

6.  Ibid, 
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His  campaign  was  conducted  against  Linton  Stephens 
in  a  calm,  dispassionate  manner.  The  Southern  Recorder 
reported  his  speech  in  Baldwin  County,  August  23, 
1857,  as  follows,  “His  arguments  were  clear,  concise, 
and  convincing.  To  his  opponents  he  had  no  words  for 
abuse,  no  crimination,  no  charge  of  corruption.  He 
told  them  that  they  had  been  misled  by  party  leaders, 
and  at  a  crisis,  and  he  believed  there  was  a  crisis  in  the 
land,  was  no  time  to  quarrel  among  themselves,  when 
all  were  alike  interested  in  the  welfare  of  the  Union, 
and  especially  the  welfare  of  the  South.”* 

The  Kansas-Nebraska  bill  was  the  outstanding  piece 
of  sectional  politics  before  the  nation  at  that  time.  Hill 
showed  the  intentions  of  the  Buchanan-Walker  policy, 
in  its  insistence  on  having  Kansas  come  in  as  a  free 
state.''  The  Democratic  opposition  felt  that  the  sec¬ 
tional  spirit  of  the  times  should  sweep  them  into  power. 
Howell  Cobb,  Secretary  of  Treasury  in  the  Buchanan 
administration,  and  outstanding  leader  of  the  Southern 
branch  of  the  party,  wrote  to  A.  H.  Stephens,  half- 
brother  to  Linton  Stephens,  Hill’s  opponent,  on  Septem¬ 
ber  3,  1857,  “I  do  hope  and  trust  that  Linton  will  carry 
his  district,  and  from  what  I  hear  of  Josh  Hill's  position 
he  will  be  able  to  do  it.  I  understand  that  Hill  openly 
denounces  the  Kansas  Bill  and  advocates  the  Missouri 
Compromise.  If  so  and  Linton  could  canvass  he  would 
certainly  whip  the  fight.”*  Hill  made  a  profitable  use 
of  the  predicament  of  the  Democrats  at  this  time.  He 
condemned  Walker,  but  approved  Buchanan  who  had 
appointed  Walker.* 

Linton  Stephens  and  Joshua  Hill  were  marked  op¬ 
posites  in  personality  and  manner,  the  former  vehement 

6.  Ibid.,  Sept.  1.  1867. 

7.  Ibid.  Aa  late  as  July,  1867,  Buchanan  wrote  Walker,  “On  the  question  of 
submittins  the  constitution  to  the  bone  jUfe  residents  of  Kansas,  I  am  wiiling 
to  stand  or  falL”  D.  S.  Muzxey,  The  United  Statea  o1  America  (Boston,  1988), 
I,  606,  607. 

8.  Howell  Ck>bb  to  A.  H.  Stephens.  Sept.  8.  1867,  in  Amerioan  Hietorieal 
Association  Report,  1911,  11.  421. 

9.  I.  W.  Avery,  The  Hietory  of  the  State  of  Georgia  from  1850  to  1881  (New 
York.  1881),  46. 
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and  intense,  the  latter  placid  and  plausible.*®  Hill,  a 
master  of  political  satire,  was  successful  in  taking  ad¬ 
vantage  of  the  conflicting  forces  within  the  Democratic 
party  and  defeated  Stephens  by  the  vote  of  4800  to 
4525.  He  carried  seven  of  the  eleven  counties  in  the 
district.  The  returns  in  the  governor’s  race  in  these 
same  counties  showed  Benjamin  H.  Hill  of  the  Know 
Nothing  party  also  leading  Joseph  E.  Brown  by  the 
margin  of  482  votes.** 

The  career  of  Joshua  Hill  in  the  thirty-fifth  and 
thirty-sixth  congress  was  devoted  to  promoting  a 
spirit  of  moderation.  He  placed  the  preservation  of 
the  union  above  all  other  political  expediencies  during 
the  period.*^  He  spoke  as  follows  on  March  29,  1858, 
“I  desire  the  preservation  of  the  Union.  It  cannot  be 
preserved  in  my  honest  opinion,  unless  these  ultra 
opinions  are  surrendered  upon  the  altar  of  our 
country.”  On  March  1,  1858,  Hill  wrote  to  Peter  B. 
Sweeny,  Chairman  of  the  General  Committee  of  Tam¬ 
many  Hall:  “I  most  cordially  agree  with  the  presi¬ 
dent  of  the  United  States  in  the  sentiment  which  so 
justly  demands  the  approval  of  your  associates,  that 
‘the  peace  and  quiet  of  the  whole  country  are  of  greater 
importance  than  the  temporary  triumph  of  either  of  the 
political  parties  in  Kansas,’  and  I  even  go  further,  and 
add,  or  of  any  political  party  in  any  state  or  in  the 
United  States.”** 

Hill  supported  the  Kansas  bill  throughout  as  the  will 
of  his  constitutents  but  never  hesitated  in  condemning 
it  as  an  ‘‘unnecessary  and  wanton  disturbance  of  the 
public  tranquility.”*^  He  voiced  the  opinion  that  to 
enact  a  law  for  the  organization  of  a  territory  in  a 
wilderness,  without  population  and  with  conditions 
attached  repugnant  to  the  conservative  sentiment  of 

10.  Ibid. 

11.  Southern  Recorder,  Oct.  18,  1867. 

12.  Ibid.,  April  27,  1868. 

IS.  Ibid. 

14.  Ibid. 
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the  country,  was  to  be  deplored.  Such  expressions  on 
Hill’s  part  brought  forth  a  great  deal  of  criticism  from 
the  Democratic  ranks  in  Georgia.^  When  Hill  did  not 
vote  upon  the  Report  of  the  Conference  Committee,  in 
the  House,  known  as  the  English  Bill,  which  proposed 
a  resubmission  of  the  Lecompton  Constitution,  the 
Times  and  Sentinel  of  Columbus,  Georgia,  suggested: 
“To  guard  against  any  future  difficulty  on  the  score  of 
ignorance,  we  would  suggest  to  Mr.  Hill  to  come  home 
and  stay,  and  let  the  people  of  his  district  have  a 
representative,  who,  if  he  should  not  know  the  opinion 
of  his  constituents  upon  a  given  question,  may  yet 
have  an  opinion  of  his  own,  and  will  not  be  afraid  to 
act  upon  it.’’^®  The  editor  of  the  Southern  Recorder,  a 
political  friend  of  Hill,  could  not  refrain  from  criticiz¬ 
ing  his  inability  to  come  to  a  decision.^’ 

In  spite  of  much  dissatisfaction  in  the  party  ranks, 
he  was  renominated  by  the  Know  Nothings  in  1859. 
He  defeated  his  rival  by  the  margin  of  250  votes.  In 
the  governor’s  race  Brown,  the  Democratic  candidate, 
carried  the  counties  of  the  old  Seventh  by  256  votes.** 
Thus  it  seems  that  the  independent  and  calculating 
stand  of  Hill  upon  the  heated  partisan  questions  won 
the  support  of  his  constituents. 

During  the  Thirty-sixth  Congress,  hoping  to  strength¬ 
en  the  union  feeling  in  the  South,  Hill  joined  with  his 
friend  Crittenden  and  a  few  others  in  forming  the  Con¬ 
stitutional  Unionist  Party.*®  He  played  an  important 
part  in  shaping  the  policies  of  the  Baltimore  Conven¬ 
tion  of  this  party  which  nominated  Bell  and  Everett 
in  1860.2®  The  Constitutional  Unionist  Party  polled  a 
large  vote  in  Georgia  in  1860.  In  Hill’s  congressional 
district  seven  of  the  eleven  counties  gave  majorities 

16.  Southern  Recorder,  April  27,  May  11,  1868. 

16.  Ibid..  May  11.  1868. 

17.  Ibid. 

18.  /bid..  Oct.  11.  1869. 

19.  Brief  Biographic*  of  the  Member*  of  the  Corutitutional  Convention  of  1477, 

p.  112. 

20.  Ibid. 
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to  Bell.21  The  counties  going  for  Bell  in  1860  were  the 
same  that  gave  Hill  a  majority  in  1857  with  two  ex¬ 
ceptions,  Baldwin  and  Putnam.  Baldwin  went  for  Hill 
in  1857  and  Breckenridge  in  1860.  Putnam  went  for 
Linton  Stephens  in  1857  and  Bell  in  I86O.22  It  seems 
from  the  above  comparisons  that  Hill  was  acting  in 
accord  with  the  public  opinion  in  his  section  of  the 
state  when  he  cast  his  lot  with  the  Constitutional 
Unionists. 

After  Lincoln’s  election  and  the  secession  movement 
was  under  way  in  South  Carolina,  Hill  became  a  firm 
supporter  of  every  move  which  might  preserve  harmony 
between  the  sections.  He  supported  the  Love  joy  Reso¬ 
lution  which  affirmed  the  supremacy  of  the  Federal 
Constitution  and  deprecated  the  spirit  of  disobedience 
to  the  constitution  in  whatever  form  it  might  appear.^* 
In  speaking  on  this  Resolution,  Hill  said  on  December 
17,  1860 ;  “I  beg  leave  to  say  that  I  have  been  looking 
with  a  good  deal  of  concern  and  interest  for  some 
manifestation  of  returning  good  will  and  conservatism 
in  our  country ;  and  I  am  willing  to  confess  my  astonish¬ 
ment  and  gratification  at  the  same  time,  at  the  ex¬ 
hibition  of  it  on  the  part  of  the  member  from  Illinois 
[Mr.  Lovejoy].  I  had  not  expected  it.”2* 

Joshua  Hill’s  stand  during  the  trying  days  of  Decem¬ 
ber  and  early  January  was  for  a  reasonable  non¬ 
partisan  approach  to  the  solution  of  the  sectional 
differences.  He  opposed  all  resolutions  which  he  felt 
were  motivated  by  narrow  sectional  feelings  and  pur- 
poses.26  For  example,  on  January  7,  a  resolution  to 
approve  Major  Anderson’s  course  was  introduced  in 
the  House.  Hill  voted  against  it.  In  the  course  of  de¬ 
bate  he  revealed  his  attitude  as  follows:  “I  have  no 

21.  U.  B.  Phillips,  Georgia  and  Statee  Rigkte  (Washington,  1902),  Plate  IZ, 
pp.  204-205. 

22.  Ibid.;  Southern  Recorder,  Oct.  IS,  1857. 

23.  Congreteional  Globe,  Vol.  ZXX,  Part  I,  109. 

24.  Ibid. 

25.  Ibid.,  Vol.  XXX,  Part  I.  109. 
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objection  to  Major  Anderson’s  course  being  approved ; 
but  this  resolution  introduced  here  today  does  nothing 
but  harm  in  this  House,  and  in  the  country.”^* 

Hill’s  course  drew  commendation  as  well  as  con¬ 
demnation  in  the  Georgia  press.  In  reply  to  some  of 
the  attacks  upon  his  stand  in  Washington  the  Southern 
Recorder  printed  a  clipping  from  the  Augusta  Chronicle 
and  Sentinel  with  its  endorsement  as  follows : 

“We  regret  exceedingly  to  see  an  attempt  made  by 
a  small  portion  of  the  press  of  Georgia  to  excite  in¬ 
dignation  and  ill-feeling  against  the  Hon.  Joshua  Hill, 
the  able  and  patriotic  representative  from  the  Seventh 
District.  The  onslaught  was  made  because  of  Mr.  Hill’s 
vote  on  a  measure  on  December  31  to  lay  on  the  table 
the  resolution  of  Roger  A.  Pryor  of  Virginia. 

“On  account  of  this  vote  of  Mr.  Hill,  certain  papers 
under  certain  and  well  known  personal  influences, 
choose  to  charge  him  with  being  in  favor  of  coercion,  and 
speak  of  the  ‘enemies  in  camp.’ 

“Now  the  real  reason  why  these  persons  display 
hostility  to  Mr.  Hill  in  our  judgment,  arises  from  the 
fact  that  they  are  wholly  incapable  of  feeling  a 
patriotic  emotion,  being  consumed  by  the  fierce  fires 
of  partisanship. 

“They  cannot  rise  to  that  vast  table  land  of  honest 
devotion  to  country,  which  Joshua  Hill  occupies,  being 
held  down  by  the  miserable,  the  unworthy,  the 
despicable  feelings  of  party  hate.’’*’ 

From  the  above  quotation  one  may  see  how  the 
moderate  press  of  Georgia  approved  Hill’s  course  in 
Congress.  It  seems  that  his  stand  for  coolness  and 
good  sense  had  not  gone  beyond  a  large  group  of  public 
opinion  in  his  own  state. 

On  January  16,  the  Secession  Convention  was  called 
to  order  in  Milledgeville  and  on  the  18th  the  Nisbet 
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Resolution  for  immediate  secession  was  proposed.  On 
the  same  day  Joshua  Hill  delivered  a  powerful  speech 
in  the  House  which  clearly  revealed  his  feelings.  He 
said  in  part “I  would  as  soon  take  a  glass  vessel  and 
crush  it  to  pieces  in  the  vain  and  delusive  hope  of 
making  it  better  than  it  ever  had  been,  as  to  attempt 
to  make  a  better  government  than  this  by  breaking 
it  to  atoms.  .  .  .”  He  felt  that  once  Georgia  left  the 
Union  she  should  refuse  to  take  part  in  its  reconstruc¬ 
tion.  Hill  seems  to  have  seen  the  futility  of  bargaining 
honorably  with  the  North  once  the  states  had  seceded.^ 
He  had  misgivings  concerning  the  contentions  of  the 
“hotheads”  who  felt  that  Georgia  could  drive  a  better 
bargain  outside  the  Union  than  within  it.  He  not  only 
showed  his  intolerance  of  Southern  “hotheads”  but 
bitterly  opposed  the  fanatics  of  the  Republican  party 
who  were  driving  the  South  to  the  same  extremities. 
He  made  a  last  great  appeal  to  every  man  in  the  House 
to  throw  aside  the  shackles  of  party  and  rise  superior 
to  the  feelings  controlling  them.*® 

When  Georgia  seceded  on  January  19,  1861,  Hill 
resigned  separately  from  Georgia’s  other  congressmen 
on  January  23.  His  note  of  resignation  was  as  follows 

“Washington  City 

Jan  23,  1861. 

Sir: 

Satisfied,  as  I  am,  that  a  majority  of  the  Convention 
of  the  people  of  Georgia,  now  sitting,  desire  that  the 
state  should  no  longer  be  represented  upon  this  floor, 
I  in  obedience  to  this  wish  of  the  peoples’  rjepresenta- 
tive,  hereby  resign  the  seat  I  hold  as  a  member  of  this 
house. 
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Hill  criticized  Governor  Brown  on  January  18  for 
seizing  Fort  Pulaski  without  authority  of  the  legis¬ 
lature,  and  while  the  state  was  not  menaced.®^  For 
this  assertion  he  was  burned  in  effigy  by  some  of  the 
citizens  of  Talbot  County  on  January  24.®*  It  is  inter¬ 
esting  to  note  that  sixteen  out  of  twenty-six  delegates 
from  Hill’s  congressional  district  at  the  Secession  Con¬ 
vention  were  opposed  to  the  Ordinance.  Hill  clearly 
stood  loyal  to  the  will  of  a  majority  of  his  constituents 
during  this  critical  time.  He  never  openly  disputed  the 
right  of  a  state  to  secede.  His  contention  was  that  the 
Union  was  too  precious  to  be  torn  asunder  over  trivial 
matters  that  could  be  settled  if  compromise  and  reason 
were  given  a  chance.®^  He  opposed  throughout  all  at¬ 
tempts  at  coercion  on  the  part  of  the  North.®®  His 
resignation  has  never  been  explained  satisfactorily.  He 
endeavored  to  leave  the  impression  that  he  was  not 
resigning  of  his  own  accord  but  rather  in  obedience  to 
the  will  of  his  state. 

Hill  returned  home  in  early  1861  and  remained  quiet¬ 
ly  on  the  sidelines  until  1863.  He  gave  aid  and  com¬ 
fort  to  those  around  him  who  desired  to  fight  for  the 
Confederacy  but  he  did  not  attempt  “to  outstrip  the 
leaders  of  the  revolution  in  their  efforts  to  stimulate 
the  youth  of  the  country  to  volunteer.’’®®  He  wrote 
the  following  to  some  of  his  friends:  “I  made  no  in¬ 
flammatory  appeals  to  their  patriotism,  but  I  denied 
them  not  my  aid  and  sympathy  in  their  trying  ad¬ 
venture.’’*’  During  the  war  he  carried  on  correspond¬ 
ence  with  James  L.  Pettigru,  of  South  Carolina.  The 
two  were  apparently  in  accord  in  their  love  of  the 
Union  and  hostility  to  secession.  “I  could  hardly  think,’’ 
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said  Pettigru  in  a  letter  to  Hill,  “that  there  was  a 
single  man  left  in  the  whole  South  who  agreed  so 
much  with  my  opinions.”*® 

In  the  summer  of  1863,  the  Atlanta  Gazette  advanced 
Joshua  Hill’s  name  for  the  governorship.  It  stated  au¬ 
thoritatively  that  he  would  serve  if  elected,  but  that 
he  would  not  canvass  or  speak.  The  Rome  Southerner 
came  out  for  him  and  there  was  considerable  speculation 
concerning  his  real  objectives.  The  New  York  Herald 
followed  the  developments  closely  and  even  predicted 
his  election.*®  Hill  published  an  open  letter  to  his 
political  friends  George  W.  Adair,  J.  J.  Thrasher,  and 
James  M.  Calhoun  in  early  September  which  explained 
his  attitude  in  the  race  for  the  governorship.  He  did 
not  refuse  to  allow  his  name  on  the  ballot  but  used 
the  occasion  to  state  his  position.  The  letter  published 
in  the  Southern  Recorder  on  September  8,  1863,  was  as 
follows : 

“I  have  never  felt  the  desire  to  occupy  the  executive 
office,  even  in  ordinary  times,  now,  with  its  vast 
responsibilities  and  its  immense  patronage,  it  is  surely 
not  a  place  to  be  coveted  by  any  modest  conscientious 
man. 

“It  is  charged  that  I  am  in  favor  of  a  reconstruction 
of  the  Union.  I  had  often  expressed  my  honest  con¬ 
viction  that  the  destruction  of  the  Union  would  be 
followed  by  a  long  and  bloody  war,  disasterous  be¬ 
yond  precedent  in  its  results,  to  every  section;  and 
that  the  idea  of  dissolving  the  union,  with  the  hope  of 
reconstructing  it,  on  a  basis  more  permanent  and  pro¬ 
tective  of  the  rights  of  the  slave  states,  was  fallacious 
and  absurd.  I  compared  the  effort  to  accomplish  such 
an  impossibility  to  the  folly  of  taking  the  most  delicate 
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glass  vase  and  crushing  it  to  atoms  in  the  vain  hope  of 
collecting  the  scattered  fragments,  and  by  reuniting 
them,  making  the  shattered  vessel  more  comely  and 
durable  than  it  was  before.  It  was  a  strange  delusion — 
without  which  the  Union  could  not  have  been  broken. 

“The  war,  with  its  afflictive  train  of  suffering,  pri¬ 
vation,  and  death,  has  served  to  eradicate  all  idea  of 
reconstruction,  even  with  those  who  made  it  the  basis 
of  their  arguments  in  favor  of  disunion.  I  always  re¬ 
garded  it  as  impossible,  except  by  the  success  of  the 
northern  armies,  and  then  only  the  Union  in  name, 
and  not  the  free  government  of  our  fathers.  I  want  no 
such  union  as  that  and  will  not  accept  it. 

“While  I  have  not  approved  of  every  act  of  President 
Davis’  administration,  I  am  not  prepared  to  say  that 
I  know  of  another,  more  capable  of  serving  the  Con¬ 
federacy  in  the  discharge  of  the  embarassing  duties  that 
devolve  upon  his  high  office.  I  sympathize  with  no 
factions  in  opposition  to  his  administration. 

“Occupying  the  position  I  did,  I  did  not  think  it 
becoming  me  to  attempt  to  outstrip  the  leaders  of  the 
revolution  in  their  efforts  to  stimulate  the  youth  of  the 
country  to  volunteer.  I  made  no  inflammatory  appeals 
to  their  patriotism,  but  I  denied  them  not  my  aid  and 
sympathy  in  their  trying  adventure. 

“Surely  no  Southerner  can  desire  peace,  with  the 
surrender  of  our  invaluable  institution.  Independence 
itself  would  be  but  an  empty  sound,  if  obtained  at 
such  a  cost.’’^® 

Hill  does  not  seem  to  have  waged  an  active  campaign 
except  through  newspaper  explanation.  He  was  op¬ 
posed  by  Governor  Brown,  and  Captain  Furlow.  Fur- 
low  represented  the  normal  opposition  to  Brown’s  war 
policies  on  the  part  of  the  Davis  administration  forces. 
Hill  was  in  a  position  that  is  hard  to  explain.  Though 

40.  Joshua  Hill  to  Georse  W.  Adair,  J.  J.  Thrasher,  and  James  M.  Calhoun, 
of  Atlanta,  Ga.,  in  Southern  Recorder,  Sept.  8,  1863. 


60 


Lucien  E.  Roberts 


at  heart  a  strong  Unionist,  he  was  publicly  committed 
against  reconstruction.  He  did  not  condemn  President 
Davis  in  his  war  policies.  It  might  be  ventured,  how¬ 
ever,  that  Hill  received  no  sympathy  from  those  who 
had  been  leaders  in  the  secession  movement.  His 
strength  came,  doubtless,  from  those  who  were  coming 
out  of  their  disillusionment  concerning  the  need  for 
the  war. 

Governor  Brown  wrote  Alexander  H.  Stephens  on 
August  22,  1863,  with  regard  to  Hill’s  candidacy:  “I 
suppose  Mr.  Hill  relies  upon  the  failure  of  our  own 
government  and  disaster  of  our  armies  for  his 
success.”^^  Brown  accused  Hill  of  having  resigned  his 
position  in  the  Lincoln  Congress  long  after  the  state 
seceded.  He  said  that  Hill  denied  the  Ordinance  of 
Secession  took  the  state  out  of  the  Union  and  held  that 
he  was  still  her  representative  in  Congress  after  Geor¬ 
gia’s  secession.<2  Substantially  the  contention  was  true, 
but  it  does  not  explain  Hill’s  motives  for  resigning 
tardily — but  not  nearly  so  tardily  as  Brown  contended. 

The  results  of  the  election  are  surprising  to  one  who 
considers  the  spirit  of  the  times,  and  the  fact  that  as 
late  as  October  6,  a  note  had  to  be  inserted  in  the  South¬ 
ern  Recorder  to  the  effect  that  Hill  was  running  for 
governor.^®  The  election  returns  showed  that  Brown 
received  36,679  votes.  Hill  received  17,939,  and  Furlow 
received  10,016.**  This  included  the  army  vote.  With¬ 
out  counting  the  army  vote.  Brown  received  only 
21,826,  Hill  12,150,  and  Furlow  6,868.*®  A  chart  of 
the  returns  by  counties  shows  that  Hill  received  a  clear 
majority  in  twenty-one  counties  and  these  counties 
with  a  few  exceptions  were  in  the  upper  piedmont  and 
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mountain  region.  Every  county  giving  a  majority  ex¬ 
cept  Morgan  which  was  Hill’s  home  county  had  a 
majority  of  free  white  population.  Hill  received  a 
plurality  in  seven  counties  scattered  throughout  the  state. 
Brown  did  not  carry  his  home  county,  Cherokee.  His  large 
majority  was  piled  up  by  the  heavy  vote  he  received 
in  the  cities  and  in  the  army.*®  The  counties  which  gave 
Hill  a  majority  were  those  that  had  cast  a  total  vote 
of  thirty-two  against  secession  and  fourteen  for  seces¬ 
sion  in  the  test  vote  of  January  18,  1861.*’  Several 
counties,  as  Carroll,  Haralson,  and  Paulding  reversed 
the  position  they  had  taken  in  1860  and  1861.  These 
counties  had  unanimously  voted  for  secession  and  had 
voted  solidly  for  Breckenridge.  Hill  carried  them  by 
safe  margins.*® 

In  September,  1864,  Hill  played  an  important  part 
in  the  abortive  peace  movement  iniated  by  General 
Sherman.  He  was  invited  to  come  from  his  home  in 
Madison  to  see  Sherman.  He  was  given  passport  papers 
through  the  lines.  After  two  days  of  discussion  he 
accepted  the  trust  of  approaching  Governor  Brown  on 
the  proposition.*®  In  the  trip  across  the  lines.  Hill  ac¬ 
companied  by  a  Mr.  Nelson,  saw  a  part  of  the  country 
over  which  the  Federal  army  had  passed  and  was  im¬ 
pressed  with  the  destruction  which  awaited  the  rest 
of  the  state  should  the  march  continue.  Sherman  says : 
“He  seemed  to  fully  realize  the  danger;  said  that  fur¬ 
ther  resistance  on  the  part  of  the  South  was  madness, 
that  he  hoped  Governor  Brown  of  Georgia,  would  so 
proclaim  and  withdraw  his  people  from  the  revolution, 
in  pursuance  of  what  was  known  as  the  policy  of 
‘separate  state  action’.’’®®  General  Sherman  wrote  to 
President  Lincoln  on  September  28,  1864:  “Brown 
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is  at  Milledgeville  trying  to  get  a  legislature  to  meet 
next  month,  but  is  afraid  to  act  unless  in  concert  with 
other  governors. 

“Judge  Wright  of  Rome  has  been  here,  and  Messrs. 
Hill  and  Nelson,  former  members  of  Congress,  are 
here  now,  and  will  go  to  meet  Wright  at  Rome,  and 
then  go  back  to  Madison  and  Milledgeville.”” 

Judge  Wright  was  sent  by  Sherman  to  have  a  con¬ 
ference  with  President  Lincoln.  A  Mr.  King  was  sent 
as  a  messenger  to  both  Alexander  Stephens  and 
Governor  Brown.  A  letter  from  Brown  to  Stephens 
dated  September  30,  1864,  may  shed  some  light  on 
why  Joshua  Hill  was  selected  to  confer  with  Brown 
and  invite  him  to  a  conference  with  Sherman.  This 
letter  may  also  throw  some  light  upon  the  statement 
in  Sherman’s  message  to  Lincoln  quoted  above  in  which 
Governor  Brown’s  position  is  stated  as  being  in  favor 
of  getting  a  “legislature  to  meet  next  month”  and 
being  “afraid  to  act  unless  in  concert  with  other 
governors.”  The  substance  of  the  Brown-Stephens 
letter  is  as  follows: 

“Dear  Sir, 

I  learn  that  Hon.  Joshua  Hill  agrees  fully  with  us  on 
the  lines  of  policy  we  have  acted  upon  in  Confederate 
politics.  There  is  a  vacancy  in  the  Senate  from  his 
district  by  the  death  of  Adams.  We  need  a  leader  in 
the  Senate.  I  have  confidentially  written  Hill  asking 
him  to  run.  He  is  hesitating.  I  wish  you  would  write 
him  or  see  him  and  try  to  induce  him  to  run.  He  could 
be  elected  and  he  would  render  a  public  service  in  my 

opinion.”” 

This  letter  was  written  while  Hill  was  probably  be¬ 
hind  the  Federal  lines,  and  it  shows  that  Hill  was  ac¬ 
quainted  with  Brown’s  opinions,  and  that  Brown  had 
some  knowledge  of  the  sentiments  held  by  Hill.”  Brown 
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pointed  out  that  Hill  was  hesitating  about  running  for 
the  state  senate  which  would  lead  to  the  conclusion 
that  Hill  had  answered  Brown’s  inquiry  either  directly 
or  indirectly.  One  would  conclude  from  the  fact  that 
Governor  Brown  was  willing  to  solicit  the  co-operation 
of  Hill  in  the  legislature  that  some  sort  of  a  move  was 
pending  which  required  leadership  in  the  legislature 
of  a  Union  complexion. 

The  peace  move  did  not  materialize  but  Brown  would 
have  likely  discussed  matters  with  Sherman  if  his  own 
inclinations  had  been  all  that  were  involved.  Hill  made' 
a  streneous  effort  to  influence  the  legislature  to  take 
some  peace  action,  but  got  no  encouragement  and 
finally  desisted.®^ 

This  move  in  which  Hill  was  a  principal  party  was 
more  far-reaching  than  it  appears  to  have  been  on  the 
surface.  Robert  Toombs  persuaded  Stephens  to  have 
nothing  to  do  with  it.  President  Davis  made  a  trip  to 
Georgia  immediately  to  keep  a  watch  on  affairs  and 
“steel  the  hearts  of  the  people  against  surrendering.’’®® 
In  late  October,  a  conference  was  held  at  Augusta, 
which  the  governors  of  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  and  Mississippi  attended 
and  which  decided  upon  the  continuation  of  the  war.®® 
In  the  meantime.  Judge  Wright  had  visited  Lincoln  in 
Washington  and  secured  reasonable  peace  overtures 
which  would  have  been  worth  while  to  the  South  if  it 
had  been  possible  to  accept  them.®’ 

After  the  fall  of  the  Confederacy,  Hill  actively 
participated  in  the  work  of  reconstruction.  His  atti¬ 
tude  was  not  that  of  allowing  his  people  to  suffer  for 
their  mistakes  in  having  differed  with  him.  On  May 
10,  1865,  he  wrote  to  President  Andrew  Johnson  a 
letter  outlining  the  problems  facing  the  South  at  that 
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critical  time.  It  shows  not  only  his  keen  concern  for 
the  people,  but  a  deep  grasp  of  the  problems,  social 
and  economic,  which  the  southern  people  faced  as  a 
result  of  the  uprooting  of  slavery  as  an  institution  and 
the  impoverishment  as  a  result  of  the  war. 

Hill  wrote  as  follows: 

“Madison,  Ga.,  May  10,  1865. 
His  Excellency  Andrew  Johnson, 

President  of  the  U.  S. 

Sir, 

I  take  the  liberty  of  addressing  you  on  a  subject  of 
pressing  importance  to  the  people  of  Georgia — and  to 
the  Southern  people  generally.  It  is  one  that  demands 
a  speedy  solution.  I  am  prompted  by  no  other  motive 
than  a  desire  to  see  tranquility  restored  to  a  distracted 
land,  and  society  relieved  of  the  terrible  evils  of  war. 
I  am  no  sectionalist,  and  have  never  been  a  separatist 
in  thought,  act  or  deed.  I  have  never  given  a  vote 
or  taken  an  oath  recognizing  any  other  nationality  than 
that  of  the  United  States — I  say  this  much  in  indication 
of  my  principles. 

“Since  the  occupancy  of  the  principal  cities  of  this 
State — it  has  become  a  question  of  deep  and  absorbing 
interest  to  the  people — ^to  ascertain  clearly  the  exact 
policy  of  the  government  respecting  the  slave  popu¬ 
lation  of  the  State — The  disposition  of  these  people  is 
of  great  consequence  no  matter  when  nor  where  it  may 
occur,  but  its  importance  is  greatest  in  the  rural  dis¬ 
tricts  and  is  magnified  by  the  season  for  growing  crops 
of  grain.  The  general  policy  of  the  government  is 
known  to  embrace  emancipation,  but  the  time  and  mode 
of  retiring  the  institution  are  not  so  well  understood. 
The  greatly  impaired  means  of  the  farmers  for  the 
cultivation  of  their  lands,  renders  it  certain  that  the 
crop  of  provisions  the  present  year  can  not  be  a  full 
one;  by  any  means.  The  existing  supply  is  far  from 
being  sufficient  for  the  wants  of  the  Country — ^We  are 
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in  the  midst  of  the  crop  growing  season,  and  to  be 
even  partially  successful  must  have  regular  labor  for 
the  next  two  months.  Anything  that  occasions  a  shock 
to  the  labor  system  of  the  Country  at  this  critical  period 
of  the  year,  must  seriously  diminish  the  amount  of 
production.  Regarding  it  in  either  an  economical  or 
philanthropic  light,  it  seems  inexpedient  to  make  a 
serious  innovation  upon  the  established  system  at  this 
particular  Juncture.  A  single  weeks  interruption  oc¬ 
curring  now  will  be  productive  of  evil  results.  All  men 
accustomed  to  a  system  of  servitude — must  require 
time  to  accomodate  their  actions  to  the  novel  condition 
of  freedom.  It  is  not  to  be  expected  that  they  can  im¬ 
mediately  comprehend  their  altered  state,  its  require¬ 
ments  and  responsibilities.  Hence  the  importance  of 
selecting  for  the  change  of  these  relation,  a  period  of 
comparative  inactivity  and  relaxation  on  the  planta¬ 
tions.  In  the  impoverished  condition  of  this  and  other 
states — it  is  not  improbable — ^that  the  national  govern¬ 
ment  may  be  appealed  to,  for  aid  to  sustain  the  lives 
of  some  of  its  people.  As  far  as  is  consistent  with  the 
policy  of  the  government;  such  a  consequence  should 
be  avoided. 

“So  far  as  I  am  informed  of  the  details  and  practical 
working  of  the  new  labor  system  introduced  by  Gen. 
Banks,  in  Louisiana — I  think  well  of  it.  I  cannot  see 
wherein  its  leading  features  could  be  improved.  At  this 
precise  time,  however,  the  substitution  of  that  system 
would  unfairly  interrupt  the  labor  and  industry  of  the 
Country.  A  more  opportune  period  will  soon  present 
itself.  The  necessity  of  adopting  a  new  system  of 
police  regulations  in  the  State — to  conform  to  the 
change  that  is  anticipated  is  quite  apparent.  I  trust 
that  the  representatives  of  the  people  will  soon  be  per¬ 
mitted  to  show  their  wisdom  in  devising  some  regu¬ 
lations  suited  to  the  public  wants.  I  will  not  further 
trespass  on  your  Excellency’s  time.  You  are  familiar 
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with  the  wants  of  this  unhappy  section.  I  rely  upon 
your  wisdom  and  benevolence — ^to  provide  a  remedy 
or  antidote  for  the  evils  likely  to  flow  from  too  sudden 
and  violent  a  change  in  our  labor  system.  It  affords 
me  great  satisfaction  to  be  able  to  state — that  from 
a  general  intercourse  with  the  people  of  different  parts 
of  the  State — ^the  great  mass  weary  of  the  wretched 
and  causeless  war,  in  which  they  have  lost  and  suffered 
so  much,  are  prepared  to  accept  the  restoration  of  the 
authority  of  the  Union,  and  to  yield  a  cheerful  obedi¬ 
ence  to  the  Constitution  and  the  laws.  Firmness, 
coupled  with  a  mild  exercise  of  authority — will  soon 
eradicate  the  lingering  spirit  of  discontent  wherever 
it  may  exi.st.  Earnestly  hoping  that  your  Excellence 
may  be  successful  in  your  efforts  at  pacification — and 
restoring  their  ancient  attachment,  to  the  government 
over  which  you  have  been  called  to  preside — 

I  am  Sir,  with  high  regard. 

Your  Excellency's 
obedient  servant, 
Joshua  Hill 

P.  S.  This  letter  is  written  at  Augusta — but  from  habit 
dated  at  my  residence.  I  am  at  this  point  endeavoring 
to  make  myself  useful  to  both  Country  and  people. 
You  may  rest  assured,  that  the  ultraists  of  this  State, 
have  abandoned  all  idea  of  further  following  the 
fortunes  of  Mr.  Davis,  or  the  phantom  of  Southern 
independence.  I  trust  you  may  remember  me,  as  one 
of  the  Representatives  of  Ga.  at  the  time  of  her  seces¬ 
sion — who  condemned  the  movement — standing  alone 
— amongst  her  public  men  in  the  national  councils.”®® 
Hill  was  almost  unanimously  elected  by  the  people 
of  Morgan  county  to  represent  them  in  the  Constitu¬ 
tional  Convention  of  Georgia  which  met  in' November 
of  1865  for  the  purpose  of  making  plans  for  read- 
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mission  to  the  Union.  He  played  an  important  part 
in  the  convention,  having  advocated  the  repudiation  of 
the  war  debt  of  the  State,  the  extension  of  terms  of 
office,  and  liberal  salaries  for  officials.®® 

In  February,  1866,  he  became  a  candidate  for  the 
United  States  senatorship,  but  was  defeated  by  Alex 
H.  Stephens.  Later  in  the  same  year,  he  was  appointed 
collector  of  the  port  of  Savannah  which  he  declined. 
Again  in  1867  he  was  appointed  register  of  bank¬ 
ruptcy  for  the  state  but  did  not  accept.*® 

The  stormy  legislature  of  1868  elected  Hill  to  the 
United  States  senate  in  a  strange  and  interesting 
political  move  on  July  29,  1868.  The  leading  candi¬ 
dates  were  Alex.  H.  Stephens,  Joseph  E.  Brown,  and 
Joshua  Hill.  Brown  who  had  become  extremely  un¬ 
popular  with  the  Democrats  because  of  his  connections 
with  the  Bullock  administration  led  Stephens  on  the 
first  ballot  by  the  vote  of  102  to  96,  with  Hill  trailing 
with  13.  The  Democrats  saw  that  Stephens  could  not 
be  elected,  although  he  ran  a  close  second.  So  great 
was  the  desire  to  defeat  Brown  on  the  part  of  the 
Democrats  that  they  centered  their  vote  on  Hill,  who 
was  an  avowed  Republican.  Hill  defeated  Brown  by 
a  vote  of  110  to  94.®^  The  victory  of  Hill  was  pro¬ 
claimed  from  one  end  of  the  state  to  the  other  as  a 
Democratic  triumph.  Hill  let  it  be  understood  that  he 
was  elected  as  a  Republican  and  would  act  as  one. 
The  victory  can  not  be  acclaimed  as  a  triumph  for 
the  reconstruction  foes  but  as  a  defeat  to  Brown  who 
was  marked  as  a  traitor  to  the  party.*® 

The  Southern  Recorder,  a  Democratic  paper  at  that 
time,  reacted  on  August  4,  to  Hill’s  election  as  follows : 
“As  to  Joshua  Hill,  he  has  the  virtue  of  consistency, 
and  the  only  fault  we  find  with  him  was  in  carrying 
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his  unionism  too  far  after  our  State  had  seceded.  But 
he  is  nevertheless  a  gentleman  of  character  and  ability 
and  we  have  enough  of  confidence  in  his  honor  and 
integrity  to  believe  that  he  will  guard  with  watchful¬ 
ness  the  honor  of  his  State.”  Robert  Toombs  wrote 
Stephens  a  few  days  after  the  election  that  “as  to  the 
senatorship  I  preferred  that  Brown  should  be  beaten 
by  Joshua  Hill  to  almost  any  other  man.  It  is  im¬ 
possible  for  you  to  think  worse  of  the  scoundrel  than 
I  do,  but  it  could  only  be  done  by  a  radical,  and  there 
was  political  justice  in  making  the  earliest  traitor  de¬ 
feat  the  worst  one  and  break  down  his  party.”** 

The  above  quotations  illustrate  the  two  extreme  Demo¬ 
cratic  views  regarding  Hill.  The  Recorder,  an  old  friend 
of  Hill’s,  showed  a  sympathetic  tolerance  on  the  basis 
of  his  personal  integrity  while  the  fiery  Democrat, 
Toombs,  had  only  a  feeling  of  pleasure  in  seeing  the 
less  of  two  scourges  visited  upon  the  people  of  the 
State. 

The  expulsion  of  the  negroes  from  the  legislature 
in  early  September  brought  down  the  wrath  of  the 
United  States  Senate  upon  Georgia  and  prevented  the 
seating  of  Hill  until  February,  1871,  although  he  and 
his  colleague.  Dr.  H.  V.  M.  Miller,  had  been  elected 
before  the  purge  took  place.®*  In  the  period  while  Hill 
and  Miller  were  knocking  at  the  door  of  the  senate 
from  1868-1870,  the  radical  Georgia  legislature  of 
1870,  dominated  by  Governor  Bullock,  elected  H.  P. 
Farrow  in  Hill’s  place,  and  R.  H.  Whiteley  in  Miller’s 
place.  Bullock  pushed  these  senators  but  failed  to  get 
them  seated.*®  Foster  Blodgett,  the  notorious  hench¬ 
man  of  Bullock,  who  had  been  illegally  elected  by  the 
legislature  of  1870  to  fill  a  term  in  the  Senate  begin¬ 
ning  on  March  4,  1871  and  ending  in  1877,  went  to 
Washington  and  pushed  his  case.  Hill  made  a  rare 
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speech  against  his  admission — a  document  full  of 
punishment  for  Blodgett  and  his  sponsers.  Coming 
from  a  Republican  source  it  was  effective,  and,  in 
spite  of  a  Republican  delegation  from  Georgia  which 
contended  that  the  seating  of  Blodgett  was  for  the 
welfare  of  the  Republican  party.  Congress  adjourned 
without  seating  him.®® 

Hill,  though  a  Republican  at  this  time,  never  gave 
an  approving  gesture  toward  the  radical  reconstruction 
policies  of  Governor  Bullock.  In  his  speech  in  April, 
1871,  against  the  seating  of  Blodgett,  he  took  occasion 
to  attack  the  legislature  which  elected  him.  In  a  witty, 
satirical  vein  he  exposed  and  condemned  the  carpet¬ 
bag  regime.  In  his  condemnation  of  the  course  of 
affairs  Hill  said:  “If  there  were  ever  a  Ku  Klux  in 
Georgia,  it  occurred  to  me  that  that  was  about  the 
time  they  ought  to  have  showed  themselves — when  a 
stranger,  a  man  wholly  a  stranger  to  the  Legislature, 
and  almost  to  the  whole  people  of  the  State,  appeared 
there,  and  occupied  the  chair  of  the  speaker,  thunder¬ 
ing  out  his  edicts  to  the  representatives  of  the  people, 
ordering  them  to  disperse  and  begone  to  their  homes, 
adjourning  them  at  his  pleasure  and  calling  them  back 
when  he  pleased,  and  these  obedient  servants  of  the 
people  going  and  doing  his  behests!  Why,  sir,  the 
scence  was  pitiable.”®’ 

Hill  allied  himself  against  the  radical  group  in  the 
senate  led  by  Sumner.  He  endeavored  to  follow  a 
course  which  he  felt  represented  the  feeling  of  the 
Southern  people  on  social  questions.  He  was  forgiving 
in  his  attitude  toward  those  who  had  engaged  in  the 
Civil  War.  His  remarks  on  the  Amnesty  and  Civil 
Rights  show  him  in  that  light.  In  the  course  of  the 
debate  on  December  20,  1871,  he  said,  “I  will  not  stoop 
to  argue  the  measure  in  a  party  form.  The  day  has 
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been — I  say  it  in  justice  to  myself — when  I  have  felt 
more  bitterly  toward  those  who  have  originated  the 
rebellion.”*®  In  regard  to  the  educational  rights  of 
the  negro  he  said,  “Nor  do  I  hold  that  if  you  have 
public  school,  and  you  give  all  the  advantages  of  edu¬ 
cation  to  one  class  as  you  do  to  another,  served  alike 
in  all  respects,  with  the  same  accommodations,  the 
same  attention  to  the  guests,  there  is  anything  that 
denies  the  Civil  Rights.”*®  He  contended  that  even  upon 
the  railroads,  if  cars  of  equal  comfort,  convenience,  and 
security  were  provided  for  different  classes  of  persons, 
no  one  had  a  right  to  complain.  He  voiced  his  objection 
to  government  regulation  of  hotels  and  taverns,  street 
railways  and  stage  coaches.’®  Hill  pointed  out  the 
effects  of  the  debates  upon  the  negroes.  He  showed 
how  H.  M.  Turner  of  Macon  had  sent  in  a  petition  of 
4000  names  urging  the  passage  of  radical  legislation 
and  that  the  radicals  were  leading  the  negroes  into 
false  hopes.’^ 

In  the  course  of  the  debate  on  December  20,  1871, 
he  engaged  in  direct  debate  with  Sumner,  and  voiced 
the  opinion  that  rights  of  intermarriage  were  matters 
subject  to  municipal  regulation  by  the  states  for  their 
own  people.’®  The  position  of  Hill  was  decidedly  on  the 
side  of  states’  rights.  He  showed  himself  in  his  natural 
position  in  condemning  the  ultra  groups  in  whatever 
party  they  might  show  themselves.  He  branded  Sumner 
as  a  politician  seeking  to  gain  a  large  following  among 
the  negroes.’* 

Hill  introduced  two  measures  in  the  Senate  in  April, 
1871,  which  stimulated  a  great  deal  of  interest  and 
showed  his  attention  to  internal  improvement  in  Geor¬ 
gia.  One  of  the  bills  was  for  the  Atlantic  and  Great 
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Western  Canal,  and  the  other  was  to  convey  the  United 
States  mint  building  at  Dahlonega  to  the  trustees  of 
the  North  Georgia  Agricultural  College.’^  His  term 
expired  in  the  Senate  March  4,  1873.  He  retired  to 
his  home  in  Madison,  Georgia. 

The  last  great  public  service  in  which  Hill  engaged 
was  the  Constitutional  Convention  of  1877.  He  repre¬ 
sented  the  twenty-eighth  district,  composed  of  Putman, 
Morgan,  and  Jasper  counties.  He  was  placed  on  the 
committee  on  the  legislative  department.’®  Some  of 
the  ideas  for  which  he  stood  were  incorporated  into  the 
constitution.  He  believed  in  a  term  of  office  for  Supreme 
Court  judges  limited  to  not  less  than  six  years.  He 
opposed  a  religious  test  for  tenure  of  office  and  main¬ 
tained  that  no  citizen  should  be  deprived  of  right  or 
privilege  on  account  of  his  religious  belief.’®  Some  of 
the  unsuccessful  provisions  advocated  by  him  were 
the  exemption  of  household  and  kitchen  furniture  from 
taxation  up  to  one  hundred  dollars,  and  the  rotation 
of  judges  from  county  to  county,  no  judge  being  in 
the  same  county  two  consecutive  years.”  He  was  in 
favor  of  a  four  year  term  of  office  for  the  governor. 

He  saw  the  danger  of  Georgia  continuing  to  increase 
its  number  of  counties  and  tried  to  insert  a  provision 
requiring  a  unanimous  vote  of  both  houses  of  the  legis-  , 
lature  before  a  new  county  could  be  created.’*  Several 
of  the  provisions  advocated  by  Hill  have  stood  the  test 
of  time  sufficiently  in  other  states  to  indicate  the 
political  wisdom  behind  them.  Although  a  great  ad¬ 
vocate  of  religious  freedom  he  was  opposed  to  the 
exemption  of  places  of  public  worship  from  taxation 
if  the  grounds  and  improvements  exceeded  ten  thou¬ 
sand  dollars  in  value.’*  He  sucessfully  opposed  the 
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provisions  for  payment  of  Confederate  pensions  which 
were  passed  later  as  amendments.  In  regard  to  limiting 
the  governor’s  borrowing  power,  he  was  unsuccessful, 
but  this  limitation  was  later  placed  on  the  chief 
executive.*® 

This  convention  of  1877  was  Hill’s  last  great  public 
service.  He  was  sixty-five  years  of  age  at  the  time. 
He  retired  into  private  life  where  he  remained  until  his 
death  on  March  6,  1891. 

The  political  career  of  Joshua  Hill  was  never  clearly 
understood  by  his  contemporaries.  He  was  hated  by 
many,  loved  by  few,  and  respected  by  all.  His  dominant 
political  passion  was  love  for  the  union  of  states.  He 
was  unwilling  to  compromise  that  love  though  it 
brought  upon  him  the  condemnation  of  his  colleagues. 
No  matter  how  unpopular  his  course  appeared  to  be, 
his  public  integrity  was  never  challenged.  His  enemies 
never  disputed  his  honesty  of  purpose  and  trueness  to 
convictions.  He,  on  the  other  hand,  cannot  be  com¬ 
pletely  exonerated  from  suspicion  of  either  political 
duplicity  or  opportunism.  His  apparent  contradictions 
in  advocating  the  impossibility  of  reconstruction,  his 
correspondence  with  Pettigru,  and  his  negotiations  for 
peace  show  him  as  a  man  torn  between  the  love  of  the 
South  and  its  institutions  and  his  conviction  that 
destroying  the  Union  was  political  folly. 

Joshua  Hill  has  left  no  doubt  of  his  love  for  Southern 
institutions.  He  seems  to  have  possessed  the  prophetic 
foresight  to  have  seen  that  the  South  of  Slavery  had 
all  to  lose  and  nothing  to  gain  in  withdrawing  from 
the  Union.  To  this  conviction  he  remained  true,  and 
in  the  day  of  trouble  in  his  state  he  rendered  a  service 
that  was  dispassionate  and  unselfish — seldom  seeking 
positions  of  responsibility,  willingly  accepting  and 
giving  his  best  in  the  interest  of  the  Union  and  the 
people  of  Georgia. 

80.  Candler,  ed..  Confederate  Rtcorda  of  Georgia,  IV,  219,  297. 
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1784-1800 

Edited  and  Translated  by  D.  C.  Corbitt 

n 

[Translation] 

Memorial  to  the  Spanish  Government  from  Alexander  McGillivray 
for  the  Creek  Indians 

Translation 

In  as  much  as  we  the  Chiefs,  and  warriors  of  the  Creeks,  or 
Talapuches,  Chickasaws,  and  Cherokees,  having  been  informed 
that  His  Catholic  Majesty  has  sent  an  Envoy  with  the  object 
of  establishing  the  Boundaries  of  this  territory,  and  that  of  the 
American  States,  and  having  reason  to  believe  that  the  American 
congress  in  the  discussion  of  these  important  subjects  may  under¬ 
take  to  avail  itself  of  the  last  treaty  of  Peace  between  them,  and 
the  British  Nation,  and  that  it  may  intend  to  oblige  His  Majesty 
the  King  of  Spain  to  confirm  to  it  the  vast  territory  whose 
boundaries  are  drawn  by  the  said  treaty,  and  which  include  all  our 
Hunting  grounds,  which  injures  us,  and  almost  ruins  us.  There¬ 
fore  it  is  to  our  interest  to  oppose,  and  we  the  Chiefs  of  the 
Creeks,  or  Talapuches,  Chickasaws,  and  Cherokees,  protest  in  the 
most  solemn  manner  against  whatever  title,  pretension  or  claim 
that  the  American  Congress  may  establish  for  or  against  our  lands. 
Establishments,  and  Hunting  grounds,  by  virtue  of  the  treaty  of 
Peace,  between  the  King  of  Great  Britain,  and  the  United  States 
of  America;  Declaring,  that  as  we  are  not  parties  to  it,  we  are 
determined  to  pay  no  attention  to  the  manner  in  which  the  British 
Plenipotentiary  has  drawn  the  boundaries  of  the  lands  in  question 
ceded  to  the  American  States,  being  a  fact,  to  the  knowledge  of 
the  Americans,  and  to  all  persons  of  any  rank  who  understand 
the  matter  that  His  Britannic  Majesty  never  possessed  our  lands 
or  those  ceded  by  the  said  treaty,  either  by  cession,  sale  or  right 
of  conquest. 

On  the  contrary  it  is  well  known  that  since  the  beginning  of 
the  Establishment  of  the  English  Colonies  of  Carolina  and  Georgia, 
before  the  said  treaty,  there  never  existed  a  title  to  our  lands,  nor 
a  pretense  by  his  said  Britannic  Majesty  of  making  one  except 
that  which  was  obtained  by  free  gift,  or  sale  for  considerations, 
goods  and  pay. 
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We  can  give  as  examples  of  this  the  cessions  of  lands  made 
by  us  to  the  Carolinians  and  Georgians  in  different  epochs,  and  one 
as  recent  as  June,  1783,  of  lands  situated  on  the  Banks  of  the 
Ogeechee  for  which  we  were  paid  the  sum  of  no  less  than  120,000 
pounds  sterling,  after  which  we  have  made  no  treaty  with  any 
nation  whatever  ceding  territory.  We  the  Creek,  or  Talapuche, 
Chichasaw,  and  Cherokee  Nations  have  done  no  act  to  lose  our 
independence,  and  natural  rights  in  favor  of  the  Said  King  of 
Great  Britain  that  invests  him  with  the  power  to  cede  our  prop¬ 
erties,  unless  to  fight  at  the  side  of  his  Soldiers  in  the  day  of 
Battle  and  shed  our  best  blood  in  the  service  of  his  nation,  could 
be  called  such  an  act.  The  Americans  knowing  the  injustice  done 
us  on  this  occasion  in  consequence  of  this  pretended  solicitude 
have  divided  our  territories  into  counties  and  have  settled  on  our 
lands  as  though  they  were  theirs,  a  testimony  of  which  is  the  vast 
settlement  called  Cumberland,  and  others  on  the  Mississippi,  which 
with  the  last  attempt  on  the  Oconee  lands  are  all  illigitimate 
possessions  of  our  Hunting  Grounds. 

We  have  repeatedly  notified  the  States  of  Carolina  and  Georgia 
to  desist  from  these  attempts,  and  to  withdraw  to  the  boundaries 
established  between  them  and  us  when  we  made  the  said  Cession 
of  lands  to  Great  Britain  in  the  year  1773.  To  these  representations 
we  have  received  friendly  words  and  replies  it  is  true;  but  while 
they  write  to  us  with  the  flattering  names  of  friends  and  brothers 
we  are  defrauded  of  our  natural  rights,  deprived  of  the  heritage 
that  belonged  to  our  forefathers,  and  which  from  them  has 
descended  to  us  from  the  beginning  of  Time. 

As  His  Majesty  has  graciously  had  the  Complacency  to  express 
his  favorable  disposition  toward  these  Indian  Nations  that  im¬ 
plored  his  favor  and  protection,  as  we  the  Chiefs  and  Warriors  of 
the  above  mentioned  Nations  did  in  the  general  Congress  Cele¬ 
brated  in  Pensacola  in  June,  1784,  receiving  at  the  same  time  as¬ 
surances  of  protection  for  ourselves,  our  respective  properties,  and 
Hunting  Grounds,  resting  on  these  promises,  and  having  the  great¬ 
est  confidence  in  the  good  faith,  humanity,  and  justice  of  His 
Majesty  the  King  of  Spain,  we  hope  that  His  Majesty  will  not  treat 
with  the  American  States  in  terms  that  might  strengthen  their 
pretensions,  or  tend  to  deprive  us  of  our  legitimate  heritage,  and 
we  beg  that  Your  Excellency  be  so  kind  as  to  send  this  Memorial 
and  address  to  the  foot  of  His  Majesty’s  throne  humbly  begging 
him  that  he  take  it  into  his  Royal  consideration,  and  give  to  the 
said  envoy  to  the  American  Congress,  the  orders  that  his  great 
wisdom,  and  goodness  judge  fitting  on  the  exposition  which  we  have 
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made  with  the  most  sincere  protestations  of  our  firm  love  and 
gratitude  for  whatever  favor  His  Majesty  may  obtain  for  us  on 
this  Occasion.  We  conclude  and  sign  in  Little  Talassie  in  the 
upper  Creek  or  Talapuche  Nation,  July  10,  1786,  —  By  order 
of  the  said  Indian  Nation  —  Alexander  McGillivray. 

Agrees  with  the  original  translation  for  this  Secretariat  under 
my  charge,  and  for  which  record  I  sign  it  in  New  Orleans  Septem¬ 
ber  16,  1786, 

Manuel  Andres  Armesto 

Alexander  McGillivray  to  the  Intendant-General  Martin  Navarro^ 
Little  Tallassie  7  November  1786 

Sir — 

I  acknowledge  With  great  pleasure  the  receit  of  the  letter  you 
was  pleased  to  favor  me  with  of  Sept’r  last — 

I  Shall  in  Consequence  Make  use  of  the  permission  respecting 
my  Negroes  by  the  first  opportunity  as  I’m  Ignorant  of  the  Manner 
&  of  What  Vessels  is  Necessary  to  answer  that  end  I  must  Suppose 
that  the  people  in  Jamaica  know  these  Matters.  I  have  no  doubt 
but  the  Vessel  will  be  admitted  in  either  of  the  ports  of  Pensacola 
or  Mobile  as  being  only  my  private  property  &  a  Very  Small 
Vessel  will  answer  the  purpose  &  if  any  thing  further  is  Necessary 
for  My  effecting  this  purpose  I  presume  upon  your  goodness  to 
afford  me  with  your  farther  advice  upon  the  Subject.  I  Shall 
wait  for  it — 2 

The  Confidence  you  are  pleased  to  rest  upon  My  Zeal  and 
Integrity  in  his  Majestys  Interest  is  perfectly  Satisfactory  to  me 
&  gives  me  encouragement  to  persevere  in  My  exertions  for  the 
Same.  I  am  always  ready  to  give  every  proof  in  my  power  to 
afford  a  Stronger  one  than  the  Sacrifice  We  already  Made  of  a 
property  more  than  Thirty  Thousand  Pounds  Sterling,  which  the 
americans  have  repeatedly  offered  Me  &  which  I  have  Constantly 
rejected.3  I  do  not  repent  it,  if  by  it  I  gain  the  approbation  of  a 
Generous  King  &  Nation  of  whom  we  Solicit  the  Continuance  of 
their  favors  of  trade  &  protection.  Whereby  we  May  be  rendered 
&  Kept  Independent  of  the  American  States.  So  that  we  Shall 
be  enabled  to  Continue  our  resistance  with  effect.  &  to  preserve 
our  Lands,  any  cessions  of  Which  we  are  determined  never  to 
Consent  to. 

The  British  Nation  have  garrisoned  &  strengthened  the  posts 
of  Detroit — Niagara  &a  on  the  lakes  of  Canada  &  Continue  to 

1.  A.  N.  de  C.,  Floridas,  leg.  10,  no.  64. 

2.  McGilliyray  was  a  larse  slave  owner.  He  was  evidently  increasins  his 
human  stock  by  a  boat  load  from  Jamaica. 

8.  An  offer  of  compensation  for  his  property  confiscated  durins  the  Revolution. 
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protect  &  Support  the  Northern  Nations  of  Indians,  who  are  at 
this  time  in  the  height  of  hostillity  with  the  americans.  &  the 
Support  we  receive  Keeps  up  the  formidable  Indian  Confederacy 
against  the  american  States  that  Subsisted  during  the  late  War. 
While  that  is  properly  Supported  the  turbulent  Americans  Can 
never  Carry  any  plans  to  the  detriment  of  their  Neighbors  into 
effect. — The  Bearer  is  a  Chief  of  Distinction  among  his  people. 
If  you  were  pleased  to  order  them  a  little  Taffia  [rum]  it  would 
be  thankfully  acknowledged — 

I  have  the  Honor  to  be 
With  the  Most  respectful  regard 
Sir — 

Your  Most  Obedient  Servant 
Alex  McGillivray 

Honorable  Martin  Navarro  Esq. 

Intendent  General 

[Translation] 

Governor  Miro  to  the  Intendant-General  Martin  Navarro 
No.  78 
351 

My  dear  Sir:  The  copy  of  the  enclosed  letter  from  the  Com¬ 
missary  of  the  Indians,  Don  Alexander  McGillivray,  and  the 
practical  knowledge  that  I  have  of  the  need  of  establishing  a 
permanent  trade  with  the  Indians  in  Pensacola,  without  which  the 
consequences  that  would  follow  if  the  powerful  Nations  in  its 
immediate  vicinity  were  once  attracted  to  that  of  the  Americans 
would  be  irreparable,  and  on  the  other  hagd  foreseeing  that  from 
higher  authority  it  would  not  be  possible  to  speedily  take  the 
measures  that  the  circumstances  demand,  and  His  Excellency  the 
Conde  de  G&lvez,  Viceroy  of  Your  Excellency,  having  left  to  Your 
Excellency  the  details  of  the  Congresses  Celebrated  whose  general 
object  is  Commerce,  and  Your  Lordship  being  authorized  by  His 
Excellency  to  obtain  it  by  whatever  measures  are  possible:  I 
should  say  to  you  that  it  is  convenient  for  the  security  of  this 
Government  in  the  present  critical  situation  that  goods  adapted 
to  the  consumption  of  the  said  nations  be  not  lacking  during  the 
coming  year,  1786,  and  William  Panton,  opportunely  presenting 
himself,  who  offers  to  furnish  one  hundred  and  fifty  thousand 
dollars  worth  of  goods,  provided  that  no  more  import  and  export 
duties  are  demanded  than  Mr.  Santiago  Mather  Contributed  by 
your  permission,  it  seems  to  me  that  we  should  not  neglect  so 
favorable  an  opportunity:  since  the  purpose  is  for  the  king’s  best 
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service  and  since  Your  Lordship  is  as  interested  in  it  as  I  am,  I 
send  it  to  you  for  your  intelligence  and  I  shall  notify  His  Excel¬ 
lency  the  Viceroy  of  the  results 

God  keep  Your  Lordship  many  years.  New  Orleans,  September 
16,  1786 

I  kiss  the  hand  of  Your  Lordship 
Your  most  attentive  Servant 
Estevan  Mir6 

Mr.  Martin  Navarro 

[Translation]  ^ 

Disposition  of  the  Intendant-General  Martin  Navarro^  in 
Favor  of  William  Panton 

Mr.  Martin  Navarro  intendant-general  of  the  Province  of  Louisiana 
and  West  Florida  Etc. 

In  consequence  of  the  power  with  which  I  find  myself  vested 
by  His  Excellency  the  Conde  de  G&lvez,  lieutenant-general  of 
the  Royal  Army,  Viceroy,  Governor  and  Captain-General  of  the 
Kingdom  of  New  Spain,  the  Province  of  Louisiana  and  the  two 
Floridas,  and  Superintendent  General  of  the  Royal  Treasury  in 
them.B  and  of  the  necessity  of  providing,  by  as  many  means  as 
possible,  for  the  continuation  of  the  Commerce  with  the  numerous 
Nations  of  the  Talapuche  Indians;  I  am  permitting  Mr.  William 
Panton,  who  is  established  in  St.  Mark’s,  to  bring  and  introduce 
into  the  port  of  Pensacola,  and  into  no  other,  an  assortment  of 
one  hundred  and  twenty-five  thousand  dollars  worth  of  Goods 
adapted  to  consumption  of  the  above  mentioned  Indians,  from  any 
Neutral  of  Friendly  Port  where  he  can  obtain  them,  on  the  ex¬ 
pressed  condition  that  this  assortment,  or  part  of  it,  must  be 
on  display  in  the  said  Port,  during  all  the  Month  of  next  April, 
or  before,  if  possible,  and  the  rest  at  the  beginning  of  the  following 
October:  that  on  the  importation  of  these  goods  whatever  they 
may  be,  and  the  exportation  of  his  products  which  must  not  be 
anything  but  produce  of  the  Province,  and  never  any  silver,  no 
more  duties  will  be  levied  than  those  Established  in  the  Royal 
Cidvila  of  January  22,  1782.  And  for  the  record  in  the  Offices  of 
the  Royal  Treasury  in  Pensacola  where  account  of  this  permission 
will  be  taken,  I  sign  this  in  New  Orleans  September  16,  1786. 

4.  A.  N.  de  C..  Floridas.  leg.  10,  no.  64.  This  marks  the  beginning  of  the 
expansion  of  the  Panton,  Leslie  Company  into  West  Florida.  St.  Harks  was 
part  of  East  Florida  until  1784. 

6.  Bemtu'do  de  G&lvez  was  made  Captain-General  of  Louisiana  and  the  Floridas 
for  his  energetic  work  in  conquering  West  Florida.  He  retained  the  title  when 
he  was  promoted  to  the  captaincy-general  of  Cuba  and  also  when  he  became 
▼ieeroy  of  New  Spain. 
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[Translation] 

The  Intendant-General  Martin  Navarro  to  the  Conde  de  G41vez« 
His  Excellency  the  Conde  Gdlvez. 

My  dear  Sir:  in  consequence  of  the  preceding  communication 
sent  me  by  Colonel  Estevan  Miro,  the  acting  Governor  of  this 
Province,  informing  me  of  the  absolute  necessity  of  providing  the 
Numerous  Nations  of  the  Talapuche  Indians  with  the  goods  adapted 
to  their  consumption  before  they  are  attracted  to  the  commerce 
of  the  Americans,  and  that  it  was  necessary  for  the  security  of 
this  Government  in  the  present  critical  situation  that  there  be  goods 
for  the  coming  year,  1786,  and  suggesting  Mr.  William  Panton 
to  me,  I  have  granted,  in  accordance  with  the  powers  vested  in 
me  by  Your  Excellency,  License  to  the  said  Panton  to  bring  in 
during  all  the  said  year  one  hundred  and  twenty-five  thousand 
dollars  worth  of  goods,  paying  the  same  import  and  export  duties 
as  Mr.  James  Mather  pays  with  your  permission:  I  notify  Your 
Excellency  of  my  disposition  feeling  sure  that  it  being  taken  with 
the  sole  aim  of  better  serving  the  King,  will  receive  your  approval 

Our  Lord  etc.  New  Orleans,  October  4,  1785 
[Translation] 

The  Conde  de  Gdlvez  to  Martin  Navarro’ 

In  a  letter  of  October  4th  last  Your  Lordship  explained  to  me 
the  reason  for  giving  Mr.  William  Panton  permission  for  the  next 
year,  1786,  to  carry  goods  for  the  Indian  trade  of  that  Province 
to  the  amount  of  one  hundred  and  twenty-five  thousand  dollars 
paying  the  same  import  and  export  duties  as  those  paid  by  Mr. 
James  Mather;  and  in  view  of  which  I  approve  the  disposition  of 
Your  Lordship;  having  given  the  same  answer  to  Governor  Estevan 
Miro,  and  sent  a  representation  to  His  Majesty  concerning  what 
the  said  officer  recently  expressed  to  me  on  the  subject. 

God  Keep  Your  Lordship  many  years,  Mexico  November  15, 
1785 

The  Conde  de  G41vez 

Mr.  Martin  Navarro 

[Translation] 

Martin  Navarro  to  the  Conde  de  G41vez8 
His  Excellency  the  Conde  de  G&lvez. 

My  dear  Sir:  Having  consulted  Colonel  Arthur  O’Neill,  Gover¬ 
nor  of  Pensacola,  about  whether  or  not  to  permit  the  Frigate  of 
Mr.  William  Panton  which  carried  Indian  goods  to  Pensacola,  to 
return  to  London,  I  have  seen  no  reason  for  not  conceding  the 

6.  A.  N.  de  C.,  Floridas,  leg.  10.  no.  64. 

7.  A.  N.  de  C.,  floridas.  leg.  10.  no.  64. 

8.  A.  N.  de  C..  Floridas.  leg.  10.  no.  64. 
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right  to  carry  a  cargo  of  Produce  paying  the  duty  of  six  per  cent 
considering  that  the  said  Expedition  should  not  be  viewed  as 
foreign,  it  having  been  permitted  in  order  to  remedy  the  great 
necessity  in  which  the  Commerce  with  the  Indians  found  itself 
for  lack  of  goods  adapted  to  their  consumption.  I  hope  that  Your 
Elxcellency  assuming  responsibility  for  all,  will  give  me  your 
approval 

Our  Lord  Etc.  New  Orleans  December  12,  1786 
[Translation] 

The  Conde  de  Gilvez  to  the  Intendant-General  Martin  Navarro* 

In  consideration  of  the  reasons  which  Your  Lordship  explained 
to  me  in  your  letter  Number  18  of  December  12th  last;  I  approve 
the  permission  granted  to  Mr.  William  Panton,  to  return  to  London 
from  Pensacola  carrying  in  his  Frigate  a  Cargo  of  Produce  of  that 
Province  paying  the  six  per  cent  duty. 

God  keep  Your  Lordship  Many  Years.  Mexico  January  26,  1786 

The  Conde  de  G&lvez 

Mr.  Martin  Navarro 

[Translation] 

Temporary  Priveleges  of  Panton,  Leslie  &  Co. 

Petition  of  Panton,  Leslie  &  Co.  and  the  Royal  Order  Granting 
the  Petition^* 

May  8,  1786. 

The  King  being  informed  very  minutely  by  Your  Lordship’s 
representations  numbers  21,  22,  28,  86,  two  confidential  ones,  91 
and  108,  of  August  16th,  September  21st  and  October  21st  of 
1781,  June  20th,  August  2nd,  September  16th  of  1785  and  of 
January  18th  last  with  the  documents  cited  relative  to  the  condition 
and  state  of  that  Province  and  recommending  as  convenient  to  the 
tranquility  in  them,  and  the  preservation  of  the  friendship  of  the 
Indian  nations,  that  the  English  Commercial  House  of  Panton, 
Leslie  and  Company  continue  in  the  city  of  St.  Augustine,  on  the 
terms  that  they  solicit  in  the  Memorial  which  Your  Lordship  sent 
with  representation  number  26,  or  on  other  terms  more  agreeable, 
being  able  to  Trade  in  British  goods  and  merchandise  which  is 
more  to  the  taste  of  the  Indians:  His  Majesty  has  deigned  to 
resolve  that  for  the  present  the  said  House  and  its  members  may 
remain  on  the  conditions  proposed  in  their  memorial  concerning 
the  exportation  of  English  goods,  and  also  on  the  condition  that 
they  take  the  oath  of  fidelity  and  obedience  that  the  King  has 


9.  A.  N.  de  C.,  Floridms.  leg.  10,  no.  64. 

10.  A.  N.  de  C.,  Floridaa,  lea.  10,  no.  64.  The  memorial  of  Panton.  Leslie  A  Co. 
was  accompanied  by  a  recommendation  from  Governor  Z4spedes  of  East 
Florida. 
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commanded  for  those  of  that  nation  and  the  Protestant  Religion 
whom  he  has  permitted  to  remain  in  various  Posts  of  the  two 
Floridas  as  you  were  informed  on  the  9th  of  April.  I  send  you  this 
by  Royal  Order  for  your  knowledge  and  guidance.  God  keep  Your 
Lordship  many  years.  Aranjuez,  May  8,  1786— Marquis  of  Sonora. 
— The  Governor  of  Florida. — St.  Augustine,  Florida,  August  31, 
1786 — Send  the  enclosed  sovereign  order  to  the  Royal  eontaduria 
of  that  City  for  its  files  remitting  to  me  a  certified  copy  to  be 
placed  in  this  Secretariat. — Vicente  de  Z^spedes — Note:  On  the 
date  of  the  above  mentioned  decree  a  certified  copy  of  this  Royal 
Order  was  sent  to  the  Secretariat  of  the  Commandancy-general 
provided  for  in  the  decree. — Zamorano. — A  copy  of  the  original 
which  I  certify  for  the  Real  Tribunal  de  Cuentaa  in  the  City  of 
Havana.  St.  Augustine,  Florida,  November  24,  1804 — Gonzalo 
Zamorano. — 

Copy  of  the  Memorial  presented  by  the  English  Firm  of  Panton, 
Leslie  and  Company  begging  the  right  to  remain  in  the  Province 
as  is  proposed  and  addressed  to  His  Majesty  by  the  Confidential 
route — To  His  Excellency  Don  Vicente  Manuel  de  Z4spedes, 
Brigadier  of  the  Royal  Army  of  His  Majesty,  Governor  and  Com- 
mandent-general  etc. — Most  Excellent  Sir:  The  Memorial  of 
Panton,  Leslie  and  Company  respectfully  explaining — That  being 
impressed  with  the  most  perfect,  and  inviolable  respect  and  vener¬ 
ation  for  the  majesty,  and  grandeur  of  the  Spanish  Empire,  we  beg 
permission,  to  apply  to  Your  Excellency  on  a  matter,  that  we 
humbly  believe  to  be  of  some  importance  to  the  interest  of  the 
said  Empire:  We  begin  by  saying  that  for  a  number  of  years 
we  have  been  engaged  in  Trade  with  the  Indian  Nations  within 
the  province,  during  which  we  have  acquired  a  considerable  in- 
fiuence  over  this  people — When  the  Preliminary  Articles  of  the 
last  treaty  of  peace  were  announced  to  the  public,  by  which  this 
Province  was  annexed  to  the  Crown  of  Spain,  we  immediately 
formed  the  plan  of  soliciting  the  protection  of  His  Catholic  Majesty 
and  his  gracious  permission  to  Continue  the  trade  and  intercourse 
with  the  Indians  in  this  Province  on  the  same  Footing,  which  up 
to  now  we  have  maintained  under  the  British  Government;  But 
if  anything  hinders  us  we  shall  go  for  the  same  purpose  to  some 
of  the  adjacent  American  states,  where  we  will  be  received  with 
open  arms;  But  the  preference  and  predilection  which  we  have 
for  the  honor,  and  dignity,  of  the  Spanish  Monarchy,  influences 
our  determination  in  your  favor,  inducing  us  to  expect  a  favorable 
reception  and  the  protection  of  Spain  for  the  following  reasons — 
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1st.  That  as  much  for  the  security,  and  peace  of  the  colony,  as 
to  form  a  barrier  against  the  future  enterprises  of  turbulent  and  I  , 
ambitious  neighbors,  the  Governments  of  East  and  West  Florida 
naturally  incline  toward  winning  and  holding  the  Indian  Nations 
to  the  Crown  of  Spain,  to  obtain  which,  appealing  through  com¬ 
merce  to  the  wants  and  needs  of  the  Indians,  seems  to  be  the 
only  natural  and  Feasible  method,  and  one  which  saves  the  Govern¬ 
ment  the  necessity  of  an  enormous  annual  expenditure  in  presents, 
which  in  the  end  would  not  obtain  the  desired  results. — 2nd.  That 
it  is  apparent  to  us  that  this  trade  cannot  be  carried  on  by  Spanish 
merchants  because  it  seems  that  the  Indians  will  only  buy  goods 
manufactured  in  Spain  at  the  headquarters  of  the  trade  in  leather 
goods  for  the  Indies,  few  of  which  even  long  use  has  made  neces¬ 
sary,  if  the  price  is  low,  but  because  of  the  double  voyage  the 
articles  of  importance,  which  are  for  the  greater  part  voluminous, 
come  burdened  with  extraordinary  expenditures  which  this  class 
of  merchandise  cannot  stand,  and  the  Hides  being  of  a  perishable 
nature,  cannot  be  shipped  by  long  circuitous  routes  in  hot  climates ; 
the  result  would  be  that  the  Americans,  carrying  on  this  trade 
without  the  disadvantages  and  inconveniences  already  mentioned, 
would  be  in  condition  to  sell  their  goods  at  a  price  noticeably  lower 
than  the  Spanish  merchant,  and  by  Clear  inference  all  the  trade, 
friendship  and  intercourse  with  the  Indians  would  concentrate  in 
the  immediate  states  of  Carolina  and  Georgia.  On  these  foundations 
we  base  our  hopes  that  His  Majesty  in  his  Royal  Wisdom  will 
benignly  condescend  in  spirit  so  as  to  allow  some  British  merchants 
to  remain  in  this  Province  with  permission  to  Import  from  Great 
Britain  those  Articles  that  the  Indian  trade  requires,  and  to  export 
directly  to  a  British  market  the  hides  received  in  pajrment — 3rd. 

We  believe  that  nobody  can  serve  the  Crown  of  Spain  in  these 
important  points  more  efficaciously  and  zealously  than  we  can  with 
our  adequate  Capital  and  Credit,  together  with  that  of  our  con¬ 
nections  in  England.  We  find  ourselves  fully  competent  to  attain 
the  proposed  end,  contributing  factors  being  our  great  experience 
and  knowledge  of  the  trade  and  the  Indians,  our  having  among 
them  many  persons  connected  with  and  dependent  on  us,  who, 
during  many  years,  have  become  familiar  with  the  usages,  customs 
and  Languages  of  the  Indians — We  therefore  beg  the  honor  of 
giving  to  His  Catholic  Majesty  our  most  faithful  and  careful  at¬ 
tention  and  attachment,  to  the  interests  of  the  Crown  in  general, 
and  more  particularly,  to  that  portion  of  his  empire  with  which 
we  have  most  connection  and  trade  with  the  Indian  nations — To 
make  our  services  more  useful  and  efficacious,  the  protection  and 
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permission  of  His  Majesty  to  continue  our  trade  with  that  people 
as  we  have  up  to  now,  we  humbly  think  will  be  considered  neces¬ 
sary:  we  on  our  part  promising  that  all  our  commercial  trans¬ 
actions,  in  Florida  and  other  places,  will  conform  to  the  Spanish 
Laws,  and  also  promising  to  restrict  our  importations  of  British 
merchandise  solely  to  those  articles  that  are  absolutely  necessary 
for  the  Indian  trade — Our  purposes  and  inalterable  principles 
having  always  been  an  incontestable  loyalty  and  fidelity  to  our 
natural  Sovereign,  without  prejudice  to  these  principles,  we  desire 
to  propose  with  humility,  the  transfer  of  this  same  attachment 
and  faithful  adherence  to  the  Spanish  Monarchy,  and  to  establish 
a  perfect  faith  and  confidence  in  these  our  sincere  professions, 
we  are  ready  to  take,  and  with  pleasure  we  do  take  the  oath  of 
obedience  and  fidelity  to  the  Crown  of  Spain  and  promise  to  give 
the  same  submission,  loyalty  and  constancy  to  it  on  all  points,  as 
up  to  now  we  have  given  to  the  British  monarchy,  or  the  same  that 
any  subject  bom  in  Spain  is  obliged  to  give,  while  we  are  per¬ 
mitted  to  live  under  and  enjoy  its  protection  of  our  persons  and 
property,  giving  previous  notice  whenever  we  desire  to  make  a 
trip  into  British  territory  or  in  case  of  a  war  between  Spain  and 
England  making  a  similar  step  necessary,  and  even  in  that  case 
we  will  promise  not  to  take  any  active  part  either  directly  or 
indirectly,  against  the  interests  of  Spain — We  also  humbly  beg 
and  flatter  ourselves  that  we  shall  receive  the  benign  indulgence  of 
His  Majesty  in  respect  to  our  religious  persuasions  until  perhaps 
we  arrive  at  a  conviction  of  the  horrors  of  the  Protestant  doctrine 
which  may  be  the  cause  of  our  conversion  to  the  Catholic  faith — 
The  nature  and  spirit  of  all  commerce  requires  a  mutual  and 
perfect  confidence  and  credit  between  persons  who  have  connections 
in  it,  without  which  requisite  trade  cannot  exist;  for  that  same 
reason  it  is  expedient  for  us  to  satisfy  our  friends  and  corres¬ 
pondents  in  England  about  the  establishment  which  His  Majesty 
may  see  fit  to  prescribe  for  us,  and  to  convince  them  of  the  security 
of  their  goods  which  will  pass  through  our  hands  in  the  course  of 
our  Trade;  In  any  other  manner  our  credit  as  Merchants  might 
be  injured,  and  our  best  and  most  sincere  intentions  and  efforts 
in  the  service  of  His  Catholic  Majesty  be  discredited  and  in¬ 
effectual;  Therefore  we  humbly  beg  that  we  be  notified  as  early 
as  possible  of  the  Royal  Will  relative  to  our  propositions  for  our 
Guidance,  and  in  order  that  our  connections  in  England  may  with¬ 
out  misgivings  continue  to  place  the  same  confidence  in  our 
stability  as  they  have  up  to  now — There  remains  nothing  more  to 
ask  of  Your  Excellency  except  that  you  will  please  send  this 
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memorial  at  your  earliest  convenience  to  His  Excellency  the  Conde 
de  G&lvez,  Captain-General  of  the  Provinces  of  Louisiana  and  the 
two  Floridas,  recommending  it  to  his  Favorable  attentions  and 
patronage  in  order  that  through  him  and  His  Elxcellency  Don  Jos4 
de  G&lvez  it  may  arrive  at  the  foot  of  the  throne  of  His  Majesty. 
St.  Augustine,  Florida,  July  31,  1784, — Panton,  Leslie  and  Com¬ 
pany — Zespedes — A  copy  of  the  original  which  I  certify  to  be  sent 
to  the  Royal  Tribunal  de  Cuentaa  in  Havana,  St.  Aug^istine, 
Florida,  November  24,  1804 — 

Gonzalo  Zamorano — 

CONFEDERATE  NECROLOGY 

In  Memoriam 
OF  Lieut.  W.  C.  Wieb, 

Who  departed  this  life  at  Union  Factory  Randolph  county,  N. 
C.,  on  the  13th  of  May  last,  in  the  31st  year  of  his  age.  Lieut. 
Wier  was  well  known  in  this  community,  and  was  universally 
respected  and  beloved.  —  He  was  reared  by  highly  respectable 
and  eminently  pious  parents,  who  strove  faithfully  and  unremitting¬ 
ly  to  instill  into  his  youthful  mind  the  Stirling  principles  of  moral 
rectitude,  as  well  as  the  great  truths  of  the  Christian  religion. 
Their  instructions  and  example  were  not  without  their  natural  and 
legitimate  influence.  Young  Wier  grew  up  to  manhood,  dis¬ 
tinguished  for  uncompromising  integrity,  a  sacred  and  reverential 
regard  for  truth  and  a  constant  and  conscientious  discharge  of  all 
the  duties  which  characterize  a  good  citizen. 

Lieut.  Wier  possessed  a  strong  and  vigorous  intellect,  and  a 
clear  and  discriminating  judgement.  ...  At  the  commencement  of 
the  late  disastrous  war,  the  bosom  of  Lieut.  Wier  was  all  aglow 
with  zeal  in  the  cause  of  his  native  land.  The  trumpet’s  clangor 
and  the  cannon’s  roar,  had  inkindled  within  him  the  irrepressible 
fires  of  patriotism.  He  determined  to  connect  himself  with  the 
Athens  Guards  and  go  immediately  into  the  service;  but,  being  at 
the  time  that  company  left,  a  great  sufferer  from  inflammatory 
rheumatism,  he  was  dissuaded  by  the  entreaties  of  relatives  and 
the  remonstrances  of  his  physician  from  the  execution  of  his 
purpose.  It  was  not  in  his  nature,  however,  to  remain  passive  at 
home  whilst  his  friends  and  associates  were  arraying  themselves 
under  the  banner  of  the  south.  As  soon  as  his  health  permitted, 
he  joined  the  Liberty  County  Troop  and  remained  a  member  of 
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that  company  until  summoned  to  the  death-bed  of  his  beloved — 
almost  idolized — mother.  .  .  .  Having  performed  the  last  rights  of 
filial  love  and  sorrow,  and  consigned  his  parent  to  her  final 
resting-place,  he  again  became  mindful  of  his  duty  to  his  bleeding 
country.  He  assisted  in  the  formation  of  Capt.  Lumpkin’s  company 
of  artillery,  and  was  chosen  1st  Lieutenant.  He  was  with  that 
company  in  all  its  long  and  tedious  marches  through  Georgia, 
South  and  North  Carolina,  exhibiting  as  a  soldier  dauntless  courage 
and  performing  every  duty  that  devolved  upon  him  as  an  officer, 
with  exemplary  fidelity  and  with  the  unqualified  approval  of  his 
superiors  in  command.  .  .  .  His  physician  writes  that  “His  case 
was  an  untractable  attack  of  billions  remitting  fever,  which  for 
the  last  two  weeks  assumed  the  typhoid  type.  Your  brother  was 
sprightly  and  gay  in  health — firm  and  hopeful  in  sickness,  though 
only  acquainted  with  him  on  a  sick  bed,  I  could  easily  discover 
the  manners  of  a  well  bred  and  high-toned  gentleman.” 

But  alas,  our  friend  is  no  more !  He  has  gone  where  no  eulogy 
can  reach  “the  dull  cold  earth  of  death.”  A  small  mound  of  earth 
conceals  from  our  view  the  moldering  remains  of  his  once  hand¬ 
some,  manly  and  vigorous  form.  ...  ^ 

Friend 

Southern  Watchman,  June  21,  1865. 

Obituary 

Died,  at  the  residence  of  his  uncle,  John  Brightwell,  in  Ogle¬ 
thorpe  county,  John  D.  Reid,  only  son  of  Daniel  and  Mary  Reid, 
aged  29  years  and  6  months. 

This  noble  young  man  leaves  a  widowed  mother  and  only 
sister  to  mourn  his  early  death.  Many  friends  mingle  their  tears 
with  those  of  the  bereaved  mother  and  sister,  for  a  nature  so 
gentle,  a  disposition  so  ingenius  and  amiable,  a  heart  so  warm,  kind 
and  true,  won  the  admiration  and  love  of  all  who  knew  him. 

Early  in  the  Spring  of  Sixty-one,  when  the  threatened  op¬ 
pression  of  his  country  called  her  sons  to  arms,  he  was  among  the 
first  to  obey  the  trumpet’s  sound.  Leaving  the  comforts  of  home 
and  the  peaceful  avocations  of  his  hitherto  quiet  life,  he  shouldered 
his  musket  and  marched  to  repell  the  invading  foe.  For  four 
years  he  served  in  the  ranks,  a  private  soldier,  seeking  no  office, 
wishing  no  renown,  desiring  only  to  do  his  duty  well.  Faithfully 
did  he  perform  his  noble  work,  marching  from  State  to  State, 
wherever  that  duty  called  him — While  enduring  the  hardships 
and  privations  of  a  soldier’s  life,  he  was  convicted  of  sin  and  felt 
the  need  of  a  pardoning  Saviour’s  love.  Receiving  a  gracious 
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answer  to  his  pleedings  for  mercy  and  forgiveness,  he  was  received 
into  the  Church  and  baptised  while  in  the  army. 

Mercifully  spared  on  many  hard-fought  battle-fields,  he  re¬ 
turned  to  his  home  and  kindred  only  to  languishe  from  disease 
contracted  in  the  service.  Patiently  and  meekly  he  bore  his  suffer¬ 
ing,  ever  expressing  a  perfect  resignation  to  his  Redeemer’s  will. 
Calmly  and  peacefully  he  passed  away,  gently  falling  asleep  in 
Jesus. 

Weep  not  for  him,  nor  wish  him  here 
His  spirit  is  now  with  its  God. 

A  Friend 

Southern  Watchman,  October  18,  1865. 


PROCEEDINGS  OF  THE  NINETY-EIGHTH  ANNUAL 
MEETING  OF  THE  GEORGIA  HISTORICAL  SOCIETYi 


MINUTES  OF  THE  ANNUAL  MEETING 

Savannah,  Ga.,  February  17,  1937. 

The  Ninety-eighth  Annual  Meeting  of  Georgia  Historical  So¬ 
ciety  was  held  at  Hodgson  Hall,  at  8:00  P.  M. 

Mr.  T.  M.  Cunningham,  President,  presided.  Mr.  Raiford  Wood 
was  requested  to  act  as  secretary  of  the  meeting,  in  the  absence 
of  Mr.  Chas.  F.  Groves,  the  Secretary,  who  was  ilL 

Minutes 

The  reading  of  the  minutes  of  the  Ninety-seventh  Annual  Meet¬ 
ing  was  dispensed  with  in  view  of  the  fact  that  they  had  been 
published  in  full  in  the  March,  1936,  Quarterly. 

Reports  of  Officers 

The  President  read  his  annual  address  which  is  attached  to 
these  minutes. 

Miss  Ola  M.  Wyeth,  Librarian  of  the  Society,  was  requested  to 
read  her  report  which  was  made  to  the  Board  of  Curators.  The 
report  of  Miss  Wyeth  is  attached  to  the  minutes. 

Nominating  Committee 

Mr.  Francis  S.  Mackall,  Chairman  of  the  Committee  to  nominate 
Curators  in  the  place  of  Mr.  R.  M.  Charlton,  Dr.  E.  M.  Coulter, 

t.  The  minutes  of  the  Board  of  Curators  will  appear  in  the  June  issue  of 
the  Quarterly. 
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Mr.  Francis  S.  Mackall,  Mrs.  Gordon  Saussy  and  Miss  Ola  M. 
Wyeth,  reported  the  following  nominations  for  Curators  to  serve 
until  1940: 

Dr.  V.  H.  Bassett,  of  Savannah,  Ga. 

Dr.  E.  M.  Coulter,  of  Athens,  Ga 
Mr.  Samuel  N.  Evins,  of  Atlanta,  Ga. 

Judge  Gordon  Saussy,  of  Savannah,  Ga 
Miss  Ola  M.  Wyeth,  of  Savannah,  Ga. 

There  being  no  other  nominations,  they  were  unanimously 
elected. 

The  meeting  took  a  recess  until  8:30  o’clock,  the  hour  at 
which  the  addresses  were  scheduled. 

Judge  A.  B.  Lovett  took  the  chair  and  presided  for  the  balance 
of  the  meeting. 

Mr.  Charles  D.  Russell  delivered  an  address  on  the  Constitution 
of  the  United  States  of  America,  and  Mr.  T.  M.  Cunningham  de¬ 
livered  an  address  on  the  Constitution  of  the  State  of  Georgia. 
Upon  the  conclusion  of  these  addresses,  the  meeting  adjourned. 

Raifobd  Wood, 

Secretary  of  the  Meeting. 


REPORT  OF  THE  PRESIDENT 

This  is  the  Ninety-eighth  Annual  Meeting  of  the  Georgia 
Historical  Society. 

Our  contract  with  the  Savannah  Public  Library  Board  for  the 
operation  of  Hodgson  Hall  as  a  branch  of  the  Public  Library  has 
been  continued  for  another  year  from  February  1,  1937. 

The  meeting  this  year  is  being  held  February  17,  1937,  be¬ 
cause  the  By-Laws  of  the  Society  provide  that  if  February  12th 
falls  on  Friday,  Saturday  or  Sunday,  the  annual  meeting  shall  be 
held  on  the  following  Monday,  Tuesday,  Wednesday  or  Thursday. 

Miss  Wyeth,  our  Librarian,  has  made  a  very  excellent  report 
to  the  Curators  of  the  activities  of  the  Society  during  the  past  year. 
In  order  that  the  Society  as  well  as  the  Curators  may  have  the 
benefit  of  her  report,  the  Secretary  will  read  her  report  to  the 
meeting  and  it  will  be  included  in  the  printed  reports  of  this 
meeting. 

Miss  Wyeth  has  made  one  suggestion  in  her  report  which,  I 
think,  should  be  followed,  and  that  is  that  an  effort  be  made  to 
secure  an  appropriation  from  the  General  Library  Board  to  cata- 


Notes  and  Documents 


87 


logue  the  material  in  our  Library,  of  which  there  is  a  vast  amount 
which  is  uncatalogued  and,  therefore,  practically  unavailable. 

I  have  been  President  of  the  Society  for  six  years.  I  have  in¬ 
formed  the  Curators  who  elect  the  President  that  my  time  is  so 
fully  occupied  that  I  cannot  give  to  the  Society  the  attention  it 
deserves,  besides,  six  years’  service  entitles  me  to  retire,  and  that, 
therefore,  it  would  be  impossible  for  me  to  serve  longer.  In  re¬ 
tiring,  I  desire  to  thank  you  for  the  honor  which  you  have  done 
me,  and  to  wish  for  the  Society  the  continuance  of  its  long  and 
useful  career. 

Respectfully  submitted, 

T.  M.  Cunningham, 

President,  Georgia  Historical  Society. 


ANNUAL  REPORT  OF  THE  SECRETARY-TREASURER 


Savannah,  Ga.,  February  1,  1987 
Membership 

February  1 


1937 

1936 

Life  ($100)  . 

.  6 

6 

Sustaining  ($26  a  year) . 

. None 

None 

Contributing  ($10  a  year) . 

.  14 

16 

Members  ($6  a  year) . 

. 247 

243 

Honorary  . 

.  3 

3 

Corresponding  . 

.  1 

2 

270  269 


1936 

Cash 

Feb.  1,  Balance . %  811.89 


Receipts 


1,672.67 


Dues  . 

Sales . 

R.  J.  Nunn  Trust  Fund. 


$1,297.60 

214.00 

61.17 


$1,884.66 
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1,612.44 
$  272.12 
$1,884.66 

Permanent  Fund  Cash 


1936 

Feb.  1,  Balance . .  .  . . $  30.00 

Receipts 

Interest .  .92 

1937 

Feb.  1,  Balance . $  30.92 

Summary  of  Cash  Balances 
February  1,  1937 

Cash  . $272.12 

Permanent  Fund  Cash .  30.92 


$303.04 

550  copies  of  the  Quarterly  are  published. 


Disbursements 


Quarterly  . $1,173.68 

Supplies,  stationery  and  stamps .  93.61 

Building  and  Grounds .  1.60 

Salary .  160.00 

Books  and  Library  supplies .  17.36 

Insurance  .  160.00 

Annual  Meeting .  12.76 

Miscellaneous .  13.76 

1937 

Feb.  1,  Balance . 


Permanent  Fund  Investments 

$3,000  par  value  C.  of  Ga.  Ry.  Co.  Refunding  and  General  5’s, 
1969,  Nos.  RM  1,  2  and  3,  registered  in  name  of  Georgia 
Historical  Society.  Interest  in  default  since  November  1, 
1932. 

Insurance 


The  Insurance  Account  is  unchanged.  $36,000  is  carried  on 
the  building  and  $16,000  on  the  contents. 


Correct : 


Chas.  F  Groves, 


Secretary-Treasurer. 
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REPORT  OF  THE  LIBRARIAN 

Members,  Board  of  Curators,  Georgia  Historical  Society, 

Ladies  and  Gentlemen: 

As  a  year  will  have  passed  by  February  1  since  the  temporary 
agreement  was  entered  into  between  the  Savannah  Public  Library 
and  the  Georgia  Historical  Society  to  the  effect  that  the  librarian 
of  the  Savannah  Public  Library  should  act  as  librarian  of  the 
Georgia  Historical  Society,  assigning  to  the  work  such  of  her  staff 
as  was  necessary,  it  seems  a  fitting  time  to  give  a  short  account 
of  stewardship. 

Since  that  time,  Mrs.  Floyd  has  been  scheduled  regularly  at 
Hodgson  Hall  two  mornings  each  week  or  8%  hours,  which  time 
was  devoted  exclusively  to  Georgia  Historical  Society  interests; 
she  has  also  given  freely  of  her  own  time,  and  has  done  reference 
and  research  work,  as  heretofore,  for  Georgia  Historical  Society 
members  and  others  using  the  Society’s  material  during  the  hours 
the  library  is  open  to  the  public. 

In  addition.  Miss  Martin  has  cataloged  208  books  belonging  to 
the  Society,  the  W.  P.  A.  workers  have  mended  at  least  200  books, 
the  material  for  which  amounted  roughly  to  $14.00,  and  about 
$16.00  was  spent  for  binding  the  Georgia  Historical  Society  books. 
The  librarian  gave  general  supervision  and  wrote  48  letters  in  all 
for  the  Society.  She  and  Mr.  Mackall  revised  the  scale  of  prices 
for  Georgia  Historical  Society  publications  and  the  Treasurer’s 
report  will  show  sales  from  the  Society’s  surplus  stock  totalling 
about  $180.00.  A  number  of  miscellaneous  duplicates  of  the  pub¬ 
lications  of  other  societies  were  returned  to  them  when  it  was 
found  that  they  were  willing  to  pay  transportation.  A  considerable 
number  of  duplicates  of  the  Register  of  the  New  England  Historical 
and  Genealogical  Society  were  sold  to  that  organization,  part  of 
the  cost  being  taken  care  of  by  the  binding  by  them  of  eleven 
volumes  of  this  publication  to  match  the  rest  of  our  set. 

In  January  Miss  Bradley  turned  over  to  the  Society  68  volumes 
of  a  miscellaneous  nature,  62  numbers  of  the  Quarterly  and  several 
pamphlets,  also  the  key  to  Mr.  Harden’s  desk.  This  desk  contained 
217  manuscripts,  35  pamphlets,  298  clippings  and  12  Confederate 
bond  and  bank  notes  issued  in  Savannah.  Some  of  this  material 
is  of  considerable  interest  and  value;  for  instance,  95  of  the 
clippings  refer  to  Georgia  Historical  Society  matters;  the  deeds 
to  Hodgson  Hall  and  to  the  earlier  quarters  in  Bryan  Street  and 
York  Street  are  there,  also,  several  Confederate  imprints;  a  copy 
of  the  “Historical  Address”  delivered  to  the  Liberty  Independent 
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Troop  upon  its  anniversary,  February  22nd,  1856,  published  in 
Savannah,  1856;  a  copy  of  Grenville’s  Georgia  Almanac  for  1848; 
a  manuscript  eulogy  of  Dr.  Noble  Wymberley  Jones  which  was 
identified  by  Dr.  Bassett  as  being  in  the  handwriting  of  Dr.  John 
Grimes,  an  early  secretary  of  the  Georgia  Medical  Society  who 
died  in  1816.  A  very  rare  copy  of  “The  Rape  of  Bethesda,’’  a 
poem  written  by  John  Johnston,  had  also  been  carefully  preserved 
by  Mr.  Harden  and  is  now  in  the  Record  Room.  Among  the 
manuscripts  now  being  cleaned  and  mended  by  workers  on  the 
Historical  Projects  were  also  found  a  number  of  letters  by  Mr. 
Johnston  giving  details  of  the  early  history  of  Bethesda. 

Mrs.  Floyd  has  sorted  and  classified  all  of  these  papers  from 
Mr.  Harden’s  desk  and  the  more  valuable  will  be  cataloged,  re¬ 
inforced  and  put  in  the  record  room.  She  has  also  made  a  start  on 
handling  miscellaneous  manuscript  material. 

The  Society  purchased  from  the  Oglethorpe  Book  Shop  nineteen 
volumes,  and  two  numbers  of  the  Quarterly  from  Mr.  Harden’s 
library  which  had  been  given  to  the  shop  to  sell,  and  met  part 
of  the  payment  through  exchange  of  its  own  publications.  64  gifts 
have  been  received  during  the  year,  36  of  which  have  been  cata¬ 
loged,  and  all  of  which  have  been  accessioned  at  Hodgson  Hall. 

The  arrangement  of  periodicals  in  the  basement  was  completed 
by  a  W.  P.  A.  worker  and  another  is  assorting  the  books  into 
broad  classes  to  make  them  easier  to  use.  A  careful  check  is  being 
kept  of  the  surplus  stock  of  the  Society’s  publications  and  all 
shipments  of  those  sold  or  of  missing  copies  supplied  to  sub¬ 
scribers  have  been  supervised  by  Mrs.  Floyd.  She,  herself,  has 
answered  208  inquiries  by  mail  and  done  considerable  research 
for  visitors  both  local  and  transient.  There  were  546  registrations 
for  research  from  14  states,  including  such  far  away  ones  as  Idaho, 
Utah,  California,  Michigan,  Connecticut  and  Massachusetts.  One 
couple  from  Miami  Beach  came  every  day  for  3  months  and  ex¬ 
pressed  regret  at  leaving  before  they  had  exhausted  the  material 
on  their  subject. 

As  usual  there  were  many  genealogical  inquiries  and  it  seems 
desirable  once  more  to  call  attention  to  the  fact  that  genealogical 
research  for  individuals  cannot  be  undertaken  by  the  regular  staff 
though  arrangements  can  be  made  to  have  it  done  at  a  charge 
of  $1.00  an  hour  by  a  local  genealogist.  We  feel  that  the  circular 
sent  to  prospective  members  is  misleading  with  regard  to  this  point 
and  should  be  revised  or  supplemented. 

The  Savannah  Historical  Research  Association  held  its  meetings 
regularly  each  month  in  the  basement,  and  it  has  continued  super- 
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vising  the  W.  P.  A.  workers  engaged  in  indexing  the  newspapers 
and  other  records.  There  were  about  80  such  workers  assigned 
to  Hodgson  Hall  during  the  entire  year. 

Because  of  additional  use  of  electricity  needed  by  them,  it  was 
necessary  to  install  modern  wiring  and  this  was  done  at  the  expense 
of  the  Chatham  County  Commissioners. 

During  the  hours  the  library  was  open  as  a  Public  Library 
branch,  26,726  books  were  circulated.  2,586  reference  questions 
were  answered,  inquiries  coming  from  both  elementary  and  high 
school  students,  from  the  Armstrong  Junior  College,  and  the 
general  public.  34  general  magazines  are  received  regularly  and 
6  newspapers;  59  historical  magazines  came  as  exchanges.  The 
collection  of  cataloged  books  now  numbers  3,318  Main  Library 
books  and  3,810  Georgia  Historical  Society  books.  This  is  a  help, 
but  in  view  of  the  amount  still  to  be  done  it  is  a  mere  beginning. 

Ever  since  coming  to  Savannah  I  have  felt  disturbed  at  the 
waste  of  valuable  material  at  Hodgson  Hall  because  there  was  no 
adequate  catalog  to  bring  out  what  is  there  and  to  make  it  easily 
accessible.  I  have  felt  this  more  than  ever  during  the  past  few 
days  during  which  Miss  Margaret  Jemison,  Librarian  of  Emory 
University,  has  been  here  making  a  survey  of  material  in  both 
libraries  for  the  American  Library  Association  Committee  on  Re¬ 
sources  in  Southern  Libraries.  She  has  been  so  impressed  with 
the  wealth  of  material  that  she  feels  it  would  take  her  a  month 
to  list  the  items  the  Committee  would  wish  to  know  about.  She 
has  suggested  the  possibility  of  interesting  the  General  Education 
Board  in  sending  an  expert  to  survey  the  collection  with  the  idea 
of  a  possible  grant  later  for  cataloging  it.  This  Foundation  is 
showing  a  special  interest  in  Southern  libraries  and  the  fact  that 
the  Georgia  Historical  Society  library  is  open  to  the  public  will, 
she  believes,  remove  the  technical  objection  that  it  is  a  private 
library.  It  would  be  a  wonderful  help  to  Savannah  and  to  the 
whole  South  if  this  grant  could  be  obtained,  and  it  is  strongly 
recommended  that  an  effort  be  made  in  this  direction. 

Respectfully  submitted, 

Ola  M.  Wyeth, 

Librarian. 
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THE  CONSTITUTION  OF  GEORGIAi 
By  T.  M.  Cunningham 

Georgians  should  have  at  least  a  speaking  acquaintance  with 
the  Constitution  of  the  State  of  Georgia.  This  discourse  is  not  a 
technical  thesis  on  the  Constitution,  but  is  intended  to  be  merely 
introductory. 

Georgia  was  included  in  a  proprietary  charter  granted  to  the 
lords  proprietors  of  Carolina  in  1663,  but  Georgia  first  became 
a  separate  entity  when  it  was  chartered  as  an  independent  Colony 
June  9,  1732,  by  Royal  grant,  in  the  fifth  year  of  his  reign,  by 
George,  the  Second,  by  the  Grace  of  God,  of  Great  Britain,  France 
and  Ireland,  King,  Defender  of  the  faith,  and  so  forth. 

The  governing  body  of  the  Colony  was  a  corporation  created  by 
the  Charter,  known  as  “Trustees  for  establishing  the  Colony  of 
Georgia  in  America.” 

The  Charter  of  the  Colony  was  in  substance  a  Constitution, 
for  it  provided  that  the  laws  and  ordinances  passed  for  the  govern¬ 
ment  of  the  Colony  should  not  be  repugnant  to  the  laws  and 
statutes  of  England. 

The  Charter  was  surrendered  June  20,  1762,  and,  thereupon, 
a  provincial  government,  with  a  governor  and  council,  was  sub¬ 
stituted  on  the  recommendation  of  the  Lords  Commissioners  for 
trade  and  plantations. 

Independence  of  the  Mother  Country  was  declared  by  the 
Continental  Congress  July  4,  1776.  On  the  previous  July  4,  1775, 
a  provincial  Congress  met  at  Tondee’s  Long  Room  in  Savannah, 
of  which  Archibald  Bullock  was  President.  James  Wright,  the 
Provincial  Governor,  was  arrested  and  paroled,  and  he  subse¬ 
quently  broke  his  parole  and  fled  to  the  enemy. 

The  first  Constitution  of  the  Sovereign  State  of  Georgia  was 
framed  February  6,  1777,  by  a  convention  which  assembled  at 
Savannah  October  1,  1776,  in  accordance  with  the  recommendation 
of  the  Continental  Congress  that  the  people  of  the  Colonies  should 
form  independent  State  Governments. 

Like  the  Constitution  of  all  the  American  States,  the  powers 
of  government  were  divided  by  this  first  Constitution  between  the 
legislative,  executive,  and  judicial  departments,  which  were  to  be 
independent  of  each  other. 

This  Constitution  divided  the  State  into  eight  Counties — 
Wilkes,  Richmond,  Burke,  Effingham,  Chatham,  Liberty,  Glynn 

1.  Read  at  the  ninety-eighth  annual  meeting  of  the  Georgia  Historical 
Society. 
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and  Camden.  Previously  the  State  had  been  divided  into  geo¬ 
graphical  subdivisions  known  as  Parishes.  Chatham  County  was 
composed  of  the  Parish  of  Christ  Church  and  the  lower  part  of  the 
Parish  of  Saint  Philip. 

The  Legislature  was  composed  of  a  house  of  representatives. 
There  was  no  Senate  as  we  now  have.  Representation  in  the  Legis¬ 
lature  was  divided  among  the  Counties  as  follows:  Glynn  and 
Camden  had  two  each,  Liberty  thirteen,  and  the  other  five  Counties 
had  ten  each.  The  port  and  town  of  Savannah  was  allowed  four 
members  to  represent  their  trade  and  commerce,  and  the  port 
and  town  of  Sunbury  in  Liberty  County  (which  is  now  a  dead 
town)  was  allotted  four  members  to  represent  their  trade  and 
commerce.  Thus  the  County  of  Liberty  had  seventeen  members  in 
the  house  of  representatives,  while  Chatham  had  fourteen. 

The  Counties  of  Glynn  and  Camden  had  the  privilege  of 
choosing  their  representatives  from  any  other  Counties,  the  free¬ 
holders  in  those  two  Counties  being  as  the  Constitution  expressed 
it  “in  a  state  of  alarm”;  I  presume  because  the  patriots  in  those 
Counties  were  outnumbered  by  the  loyalists. 

Both  the  representatives  and  the  electors  were  required  to  have 
a  property  qualification,  and  the  representatives  had  to  be  of  the 
Protestant  religion.  Clergymen  were  not  allowed  a  seat  in  the 
Legislature. 

The  Legislature  was  required  to  elect  a  Governor  whom  the 
Constitution  required  to  be  styled  “Honorable.”  There  was  also 
an  Executive  Council  chosen  by  the  Legislature  from  its  own  body, 
two  from  each  County.  Among  the  functions  of  this  Executive 
Council  was  the  right  to  suggest  amendments  to  the  laws  which 
the  Legislature  proposed  to  pass.  The  Constitution  contained  a 
curious  provision  in  this  connection — The  Committee  of  the  Council 
sent  to  deliver  the  reasons  for  the  proposed  amendments  was  re¬ 
quired  to  deliver  them,  “sitting  and  covered;  the  whole  House  at 
that  time,  except  the  Speaker,  uncovered.” 

The  Constitution  imposed  a  penalty  of  five  pounds  on  an  elector 
for  not  voting,  unless  he  had  a  reasonable  excuse. 

The  Constitution  of  1777  was  rather  inadequate,  and  it  func¬ 
tioned  only  sporadically.  Savannah  was  captured  by  the  British 
December  29,  1778,  and  a  large  part  of  the  State  was  in  their 
possession.  The  British  did  not  evacuate  Georgia  until  June  14, 
1782. 

The  Constitution  of  1789  was  framed  by  a  convention  which 
met  at  Augusta,  and  was  ratified  January  4,  1789.  By  the  amend¬ 
ment  of  1795  Louisville  was  made  the  permanent  seat  of  the 
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government.  This  was  followed  by  the  Constitution  of  1798  which 
was  much  more  elaborate  than  the  previous  constitutions,  and 
which  endured  until  Secession. 

The  Ordinance  of  Secession  was  passed  January  19,  1861. 
The  Constitution  of  the  Confederate  States  of  America  was  adopted 
by  the  Provisional  Congress  at  Montgomery  March  11,  1861,  and 
was  ratified  by  a  convention  of  the  State  of  Georgia  at  Savannah 
March  16,  1861.  The  State  of  Georgia  then  in  order  to  bring  its 
Constitution  in  line  with  the  Confederate  States  Constitution  adopt¬ 
ed  another  Constitution  in  July,  1861. 

Upon  the  conclusion  of  the  War  Between  the  States,  a  con¬ 
vention  was  called  by  Provisional  Governor  James  Johnson,  and 
the  Ordinance  of  Secession  was  repealed  and  a  new  Constitution 
was  adopted  November  7,  1865, 

The  State  was  then  in  the  throes  of  reconstruction,  and  a  con¬ 
vention  called  by  order  of  Major  General  Meade,  met  at  Atlanta 
and  the  Constitution  proposed  by  the  Convention  was  ratified  by 
the  people  March  11,  1868,  89,007  voting  for  the  new  Constitution, 
and  71,309  voting  against  it. 

The  Constitution  under  which  we  now  live  is  the  Constitution 
of  1877.  It  has  been  amended  115  times.  Many  of  the  amend¬ 
ments  are  purely  local  and  temporary.  The  Constitution  in  its 
broad  outlines  has  been  changed  very  slightly. 

The  Constitution  is  the  fundamental,  organic  law  of  the  State. 
The  Acts  passed  by  the  Legislature  must  conform  to  the  Con¬ 
stitution,  otherwise  they  are  not  laws  and  are  null  and  void.  A 
great  deal  has  been  lately  said  about  the  power  of  the  Courts  to 
declare  an  Act  of  the  Legislature  unconstitutional,  null  and  void. 
Courts  never  consider  or  pass  upon  the  constitutionality  of  an  Act 
as  an  abstract  question.  The  Courts  only  pass  upon  that  question 
in  an  actual  litigated  case  between  adverse  parties.  One  of  the 
parties  in  a  litigated  case  raises  the  point  that  a  certain  Act  which 
bears  upon  his  rights  is  unconstitutional.  In  order  to  decide  the 
case  the  Court  must  decide  this  question.  The  Courts  never  decide 
the  question  of  constitutionality  unless  it  is  necessary  to  do  so. 
If  they  can  decide  the  case  on  any  other  ground,  the  Court  will 
decline  to  decide  the  constitutional  question.  If  the  power  is  not 
lodged  with  the  Courts  to  pass  on  the  constitutionality  of  the  Acts 
of  the  Legislature,  the  Constitution  would  be  a  mere  scrap  of  paper. 

The  State  is  not  a  concrete  object.  It  is  a  legal  fiction,  just  like 
a  corporation.  The  Legislature  is  not  the  State,  nor  are  the 
Governor,  the  Legislature,  the  Judges  and  the  administrative 
officers  all  put  together,  the  State.  The  territory  which  we  see 
marked  on  the  map  “State  of  Georgia”  is  not  the  State,  it  is  the 
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territory  of  the  State.  So  that  when  the  Legislature  speaks  through 
the  medium  of  one  of  its  published  Acts  and  it  is  approved  by  the 
Governor,  the  State  has  not  spoken  unless  the  act  conforms  to  the 
organic  law.  The  Constitution  is  the  voice  of  the  State,  ordained 
by  all  the  people  of  the  State  as  the  highest  law  of  the  State,  to 
which  all  actions  of  the  persons  who  are  clothed  with  power  by  the 
State  must  conform.  When  they  do  not  conform  they  simply 
speak  or  act  without  authority  of  law  and  what  they  say  or  do  in 
that  instance  is  null  and  void. 

The  Constitution  of  1877  in  terms  lodges  this  power  in  the 
Courts,  for  it  provides,  “Legislative  acts  in  violation  of  this  Con¬ 
stitution,  or  the  Constitution  of  the  United  States,  are  void,  and 
the  judiciary  shall  so  declare  them.” 

The  fundamental  difference  between  the  Federal  Government 
and  the  State,  is  that  the  Federal  Government  is  one  of  limited 
powers,  it  having  only  those  powers  expressly  conferred  on  it  by 
the  Constitution  of  the  United  States,  or  necessarily  implied  from 
the  grant  of  powers  therein.  While  on  the  other  hand  the  State 
has  all  of  the  attributes  of  sovereignty  except  those  which  it  has 
granted  to  the  Federal  Government  or  denied  to  itself  by  its  own 
Constitution. 

The  first  article  in  the  Constitution  is  the  Bill  of  Rights.  This 
contains  many  of  the  guarantees  of  the  fundamental  rights  of 
liberty  and  property  which  were  wrung  by  the  Barons  at  Runny- 
mede  from  King,  John  and  are  contained  in  that  imperishable 
document  known  as  Magna  Charta. 

The  Bill  of  Rights  guarantees  among  other  things  these  im¬ 
portant  rights, — trial  by  jury,  the  Writ  of  Habaes  Corpus,  no  un¬ 
reasonable  searches  and  seizures,  no  imprisonment  for  debt,  liberty 
of  speech  and  of  the  press,  the  right  of  peaceable  assembly,  and 
to  petition  for  the  redress  of  grievances. 

It  contains  this  forceful  declaration  on  property  rights.  “Pro¬ 
tection  to  person  and  property  is  the  paramount  duty  of  govern¬ 
ment,  and  shall  be  impartial  and  complete.”  This  further  declara¬ 
tion  is  in  the  Bill  of  Rights.  “No  man  shall  be  deprived  of  life, 
liberty  or  property  without  due  process  of  law.”  The  same  language 
is  contained  in  the  Constitution  of  the  United  States. 

It  is  well  to  recall  and  emphasize  these  constitutional  guarantees 
at  a  time  when  the  land  is  pervaded  by  a  sickly,  sentimental, 
socialism;  when  Congress  and  Legislatures  and  many  people  in 
high  places  give  lip  service  to  these  principles  and  yet  are  busily 
engaged  in  lavish  and  reckless  expenditure  of  public  funds;  when 
distribution  of  wealth  is  attempted  by  drastic  and  unequal  taxation ; 
when  those  who  ought  to  know  better  are  busily  engaged  in 
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propagating  the  bolshevic  doctrine  that  Government  should  support 
the  people,  rather  than  that  the  people  should  support  the  Govern¬ 
ment. 

The  Bill  of  Rights  contains  this  ringing  declaration  on  Freedom 
of  Conscience — “All  men  have  the  natural  and  inalienable  right 
to  worship  God,  each  according  to  the  dictates  of  his  own  con¬ 
science,  and  no  human  authority  should,  in  any  case  control  or 
interfere  with  such  right  of  conscience.” 

We  commend  this  to  that  large  group  of  religious  bigots  of  all 
sects  which  we  have  among  us.  This  is  in  marked  contradiction  to 
the  declaration  of  religious  freedom  in  the  charter  of  the  Colony 
of  Georgia,  which  concedes  such  to  all  persons,  except  Papists. 

The  Constitution  provides  that  “Private  property  shall  not  be 
taken  or  damaged  for  public  purposes  without  just  and  adequate 
compensation  being  first  paid.”  The  Federal  Constitution  has  the 
same  provision  except  that  the  words  “damages”  and  “first”  are  not 
in  the  Federal  Constitution.  What  is  just  and  adequate  com¬ 
pensation  is  a  judicial  question  and  not  a  legislative  question. 

There  is  this  further  limitation  on  the  power  of  the  State: 
“No  bill  of  attainder,  ex  post  facto  law,  retroactive  law,  or  law 
impairing  the  obligation  of  contracts  or  making  irrevocable  grant 
of  special  privileges  or  immunities  shall  be  passed. 

It  is  of  course  impossible  in  the  limits  of  a  discourse  of  this 
kind  to  refer  to  all  of  the  provisions  of  the  Constitution,  therefore 
those  provisions  have  been  selected  which  may  interest  you  most. 

Representation  in  the  Legislature  is  apportioned  among  the 
several  Counties  as  follows:  to  the  eight  Counties  having  the 
largest  population  three  representatives  each,  to  the  thirty  Counties 
having  the  next  largest  population  two  representatives  each,  and 
to  the  remaining  Counties  one  representative  each.  From  this  it 
results  that  the  smaller  Counties  have  a  preponderant  representa¬ 
tion  in  the  Legislature.  There  are  169  Counties.  There  are  several 
Counties  which  have  a  population  of  5,000  or  less.  Chatham 
County  with  a  population  of  about  100,000  has  three  representa¬ 
tives.  Three  Counties  with  a  population  of  less  than  16,000  have 
three  representatives. 

Under  the  Constitution  no  one  can  call  a  special  or  extra¬ 
ordinary  session  of  the  Legislature,  but  the  Governor.  The  Legis¬ 
lature  of  1935  failed  to  pass  an  appropriation  bill,  for  the  support 
of  the  State  institutions  for  the  year  1936.  The  Constitution 
provides  that  no  money  shall  be  drawn  from  the  treasury  except 
by  appropriation  made  by  law.  Governor  Talmadge  refused  to 
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call  a  Special  Session  of  the  Legislature,  and  the  Legislature  was 
itself  powerless  to  convene  itself.  This  is  a  defect  which  ought  to 
be  remedied. 

The  House  of  Representatives  has  the  sole  power  to  impeach 
and  the  Senate  has  the  sole  power  to  try  impeachments  and  when 
so  sitting  it  is  presided  over  by  the  Chief  Justice  of  the  Supreme 
Court. 

All  revenue  and  appropriation  bills  must  originate  in  the  House. 

“No  bill  shall  become  a  law  unless  it  shall  receive  a  majority 
of  the  votes  of  all  members  elected  to  each  House  of  the  General 
Assemly.”  The  Governor  must  approve  all  bills  and  the  Governor 
has  the  right  to  veto  bills,  but  his  veto  may  be  over-ridden  by  a 
two-thirds  vote  of  each  House. 

There  are  certain  constitutional  limitations  on  the  manner  in 
which  the  Legislature  may  pass  bills.  General  laws  shall  have 
uniform  operation  throughout  the  State,  and  no  special  law  may 
be  passed  on  any  subject  which  is  already  covered  by  a  general 
law.  All  bills  must  be  read  three  times  on  three  separate  days  in 
each  House,  and  no  law  or  ordinance  shall  pass  which  covers  more 
than  one  subject  matter  and  the  body  of  the  Act  cannot  contain 
matter  different  from  what  is  expressed  in  its  title. 

The  Judiciary  are  now  all  elected  by  the  people.  The  Judges 
of  all  the  Courts  and  the  Solicitor  General  were  formerly  elected 
by  the  Legislature.  The  judicial  power  is  divided  between  the 
Supereme  Court,  the  Court  of  Appeals,  the  Superior  Courts, 
Courts  of  Ordinary,  Justices  of  the  Peace  and  such  other  Courts 
as  may  be  established  by  law. 

The  Superior  Court  has  exclusive  jurisdiction  over  divorces, 
criminal  cases  which  amount  to  a  felony,  cases  respecting  titles 
to  land,  and  equity  cases. 

The  jurisdiction  of  the  Courts  of  Ordinary  is  exclusive  and 
general  over  Estates  of  deceased  persons,  and  of  the  estates  of 
idiots,  lunatics  and  insane  persons,  over  the  appointment  and  re¬ 
moval  of  guardians  of  minors  and  persons  of  unsound  mind.  It 
issues  commissions  of  lunacy,  and  has  concurrent  jurisdiction  over 
binding  out  orphans  and  apprentices  and  of  all  controversies  be¬ 
tween  master  and  apprentice. 

The  Supreme  Court  and  the  Court  of  Appeals  have  no  original 
jurisdiction  to  try  cases,  they  are  Courts  alone  for  the  correction 
of  errors  from  the  Superior  and  the  City  Courts.  The  jurisdiction 
of  the  Supreme  Court  is  over  cases  involving  the  construction  of 
the  Constitution  of  the  State  and  the  Constitution  of  the  United 
States,  the  construction  of  treaties,  the  constitutionality  of  laws  of 
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the  State  or  the  United  States,  cases  respecting  titles  to  land, 
equity  cases,  construction  of  wills,  capital  felonies,  habeas  corpus, 
cases  involving  extraordinary  remedies,  divorce  and  alimony  cases. 
It  has  also  jurisdiction  to  review  decisions  of  the  Court  of  Appeals, 
and  to  instruct  the  Court  of  Appeals.  The  Court  of  Appeals  has 
jurisdiction  to  review  decisions  from  the  Superior  and  City  Courts 
in  all  cases  of  which  the  Supreme  Court  has  not  jurisdiction. 

The  Justice  Courts  have  civil  jurisdiction  in  certain  matters 
where  the  amount  involved  is  not  over  $100,  of  contests  for  the 
mere  possession  of  personal  property,  and  of  forcible  entries  and 
detainers.  The  criminal  jurisdiction  of  the  Justice  Courts  extends 
to  issuing  warrants  for  persons  charged  with  crime,  to  committing 
or  discharging  persons  brought  before  them  for  crime.  They  also 
act  as  conservators  of  the  public  peace. 

There  are  other  Courts  such  as  the  City  Courts  and  the  County 
Courts  which  are  created  by  the  Legislature  and  have  limited 
jurisdiction. 

There  are  certain  limitations  in  the  Constitution  on  the  power 
of  taxation.  The  State  cannot  tax  property  more  than  five  mills 
on  each  dollar  of  its  value.  There  is  no  limit  to  the  amount  of 
income,  occupation,  license,  or  excise  taxes  it  may  levy.  The 
Constitution  prescribes  definitely  the  purposes  for  which  the  State 
may  levy  taxes  or  create  debts.  There  is  another  general  provision 
in  the  Constitution  that  all  property  must  be  taxed  ad  valorem 
and  uniformly.  The  result  of  this  provision  is  that  intangible 
property  such  as  stocks  and  bonds  very  largely  escape  taxation 
and  the  burden  of  property  taxes  falls  very  heavily  and  grievously 
on  real  estate.  At  almost  every  session  of  the  Legislature  some 
attempt  is  made  to  correct  this  inequality,  but  nothing  has  yet 
been  accomplished.  The  Constitution  contains  certain  limitations 
as  to  the  subjects  for  which  the  Counties  may  tax. 

The  debts  of  Counties,  Cities,  and  other  political  divisions  of 
the  State  are  limited  to  7%  of  the  assessed  value  of  the  property 
therein  and  no  new  debt  can  be  created  without  a  vote  of  the 
people  and  such  an  election  must  be  carried  by  two-thirds  of  those 
voting  who  must  be  a  majority  of  all  the  voters,  but  a  debt  may 
be  incurred  by  such  political  subdivisions  to  supply  a  casual  de¬ 
ficiency  of  revenue  not  to  exceed  1/6  of  1%  of  the  assessed  value 
of  the  taxable  property  therein. 

The  Constitution  provides  for  a  thorough  system  of  common 
schools  for  the  education  of  children.  There  was  at  one  time  a 
limitation  in  the  Constitution  that  the  education  should  be  “in 
the  elementary  branches  of  an  English  education  only.”  But  the 
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bars  having  been  let  down  by  the  elimination  of  that  restriction, 
almost  anything  may  be  taught  in  the  public  schools.  There  is, 
however,  a  limitation  on  Counties  and  Cities  that  they  may  not  tax 
more  than  ten  mills  on  the  dollar  for  education. 

Our  Government  is  a  representative  form  of  government,  not 
a  pure  democracy.  The  keystone  of  our  Constitution  is  the  division 
of  the  powers  of  government  between  the  Legislative,  Executive 
and  Judicial  Departments,  which  are  independent  of  each  other. 
This  is  the  keystone  of  the  Federal  Constitution  and  of  the  Con¬ 
stitutions  of  all  the  other  American  States.  It  is  primarily  a 
government  of  laws  and  not  of  men.  Under  this  form  of  Govern¬ 
ment  our  Country  has  prospered  and  grown  great.  Our  dual  form 
of  government  rests  upon  a  division  of  the  powers  of  sovereignty 
between  the  Federal  Government  and  the  States.  We  have  com¬ 
mitted  to  the  Federal  Government  certain  powers  which  are 
national  in  scope.  Our  welfare  and  happiness  rest  upon  the 
maintenance  of  this  balance  of  power.  The  Supreme  Court  of 
the  United  States  is  the  balance  wheel  of  this  complicated  and 
delicate  structure.  We  must  at  all  costs  maintain  the  independence 
of  the  Courts  of  our  land.  A  judiciary  under  the  thumb  of  the 
executive  or  of  the  Legislature  would  degenerate  into  subservience. 
If  our  Courts  become  weak,  vacillating  and  venal,  our  liberty  will 
be  threatened  and  we  will  be  an  easy  prey  of  tyranny  or  despotism 
We  deserve  to  lose  our  liberty  if  we  have  not  the  vigor  to  main¬ 
tain  it.  “Eternal  vigilance  is  the  price  of  liberty.” 


THE  CONSTITUTION  OF  THE  UNITED  STATES* 

By  Chas.  D.  Russell 
I. 

The  Constitution  of  the  United  States,  in  the  148  years  of 
its  life,  has  been  the  subject  of  more  controversy  than  any 
document  in  the  annals  of  the  human  family — save  only  the 
Bible;  and,  like  the  Bible,  its  adherents  are  divided  into  two  great 
camps:  the  Fundamentalists  and  the  Modernists. 

In  the  past  few  years  many  people  have  come  to  think  and 
talk  of  the  Constitution  who  never  did  before — and  they  will 
continue  to  do  so. 

Discussions,  learned  and  otherwise,  are  coming  to  us  daily,  in 
the  magazines,  in  the  newspapers,  from  the  rostrum  and  by  radio. 
Much  of  this  dicussion  produces  more  heat  than  light  but  it 

1.  Read  at  the  ninety-eighth  annual  meeting  of  the  Georgia  Historical 
Society. 
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is  serving  a  useful  purpose  none-the-less :  it  is  sharpening  public 
interest;  and,  given  time,  the  public  has  an  uncanny  faculty  for 
finding  the  truth. 

During  most  of  our  lives  we  have  heard  the  Constitution 
referred  to,  seldom  outside  the  Courts,  and  always  with  the  utmost 
solemnity:  as  “the  greatest  document  struck  off  by  the  hand  and 
brain  of  man — ”  as  the  “Ark  of  the  Covenant”  occupying  some 
dimly  imagined  “Holy  of  Holies,”  as  “that  venerable  document,” 
as  something  oracular,  remote  and  veiled  from  the  common  view. 

The  events  of  the  last  few  years  are  changing  all  that,  and 
the  change  is  healthy.  The  “venerable  document”  is  emerging 
from  the  shadows  in  which  it  has  dwelt — shadows  heretofore 
thought  to  be  penetrable  to  only  very  learned  lawyers;  it  is 
coming  out  into  broad  day-light  and  people  not  learned  in  the 
law  of  the  Codes  and  the  Courts  are  finding  it  understandable 
and  interesting. 

It  is  a  good  omen  that  the  traditional  positions  of  the  great 
political  parties  on  Constitutional  questions  which  are  now  germi¬ 
nating,  will  be  largely  modified,  if  not  completely  reversed.  When 
issues  of  moment  are  presented  for  decision  by  the  people,  it 
is  fortunate  indeed  if  the  lines  drawn  by  such  issues  cut  across 
established  party  lines.  This  promises  that  the  verdict  will  be  the 
fruit  of  independent  thought  rather  than  of  servile  adherence  to 
party  lines  or  party  shibboleths. 


II. 

One  hundred  and  fifty  years  produces  for  most  of  us  a  his¬ 
torical  optical  illusion.  As  we  look  back  over  that  span  of  time, 
it  tends  to  foreshorten  the  scene  within  our  view;  there  is  a  sharp 
reduction  in  the  dimension  depth.  Important  events,  that  stand 
out,  seem  to  have  been  much  nearer  to  each  other  than  they 
really  were.  And  we  see,  if  at  all  only  vaguely,  the  lesser  figures 
and  events,  the  efforts  that  just  missed  successful  issue,  the 
thousand  and  one  things  that  go  to  make  up  the  circumstances 
out  of  which  the  great  events  have  risen. 

This,  I  think,  is  notably  true  of  the  Constitution,  of  its  birth 
and  adolescence. 

We  all  learned  in  school,  or  later,  that  after  the  Revolution 
there  was  the  government  under  the  Articles  of  Confederation 
which,  having  proved  unsatisfactory,  were  discarded  for  the  Con¬ 
stitution. 

I  think  one  reason  the  Constitution  has  in  past  years,  been 
the  subject  of  so  little  popular  discussion,  is  that  there  has  been 
prevalent, — not  of  course  among  students,  but  popularly, — the 
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idea  that  shortly  after  we  achieved  our  independence  from  Britain 
a  Group  of  patriots  wearing  plum-colored  coats  and  satin  breeches 
assembled  in  Philadelphia,  under  the  god-like  leadership  of 
General  Washington  and,  with  single  purpose  and  single  mind, 
composed  the  Constitution  and  bequeathed  it  to  future  generations 
of  Americans  as  the  pattern  to  which  the  government  and  National 
life  of  Americans  should  conform  thereafter  forever. 

The  Constitution  of  course  had  no  such  birth.  It  did  not  spring 
full-fledged  from  a  singleness  of  mind.  The  delegates  who  framed 
it  held  widely  divergent  views  and  the  document  which  they 
brought  forth  after  flve  months’  labor  was  accomplished  after 
long,  sharp,  even  bitter  debate  and  only  by  dint  of  the  most  liberal 
employment  of  the  gospel  of  give-and-take  and  compromise. 

The  Articles  of  Confederation,  after  five  years  trial,  had 
proved  a  rope  of  sand.  Promptly  after  the  pressure  of  British 
troops  was  removed  the  centrifugal  force  of  the  thirteen  sovereign 
states  asserted  itself.  The  Articles  were  little  more  than  a  “league 
of  friendship”  between  them.  About  the  only  thing  they  had  in 
common  was  the  Congress  to  which  they  sent  representatives,  and 
that  was  no  more  effective  as  an  instrument  of  Government  than 
a  debating  society.  It  was  without  power  over  either  states  or 
citizens.  There  was  no  executive,  no  judiciary,  no  means  of 
raising  revenue  except  by  contributions  from  the  states. 

Within  the  states  confusion  reigned;  the  government  was 
powerless  to  regulate  commerce  between  them  and  because  of  its 
weakness  received  only  contempt  from  abroad. 

It  was  in  this  state  of  affairs  that  at  the  instance  of  Virginia, 
a  convention  of  delegates  from  flve  states  met  at  Annapolis  in 
1786.  This  convention  recommended  to  Congress  that  a  convention 
with  delegates  from  all  the  states  be  assembled  to  consider  what 
might  be  done  to  better  the  condition  of  the  Country.  Congress 
adopted  a  resolution  that  the  states  send  delegates  to  a  convention 
to  “revise  the  Articles  of  Confederation  and  report  to  Congress  and 
the  several  legislatures  such  alterations  and  provisions  therein  as 
shall,  when  agreed  to  in  Congress  and  confirmed  by  the  states, 
render  the  Federal  Constitution  adequate  to  the  exigencies  of 
government  and  the  preservation  of  the  Union.”  Though  with 
this  limited  authority,  when  Anally  a  quorum  was  present  at 
Philadelphia,  the  convention  boldly  determined  to  disregard  the 
limits  of  their  instructions  and  to  make  a  New  Constitution. 

Sixty-three  delegates  were  selected  by  the  states;  of  these  only 
fifty-five  attended  the  Convention;  of  these  only  thirty-nine  signed 
the  Constitution  when  its  draft  was  complete. 
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The  proceedings  of  the  Convention  were  secret.  Among  the 
people  of  Philadelphia,  and  of  the  Country,  there  was  the  keenest 
anxiety  to  know  what  was  taking  place  within.  The  delegates  were 
even  more  anxious  that  they  should  not  know,  for  they  knew  only 
too  well  that  if  the  public  learned  of  the  measures  that  were  under 
consideration,  the  contentions  of  differing  groups  of  delegates 
and  the  accrimony  of  debate,  the  Constitution  would  die  aborning. 
At  one  point  in  their  deliberations,  when  differences  among  the 
delegates  had  brought  the  convention  perilously  near  the  breaking 
point,  Benjamin  Franklin — ^the  agnostic — proposed  that,  since  all 
human  means  of  accomodation  had  proved  futile,  the  sessions  be 
opened  with  prayer  for  divine  guidance.  The  proposal  was  re¬ 
jected  because  it  was  feared  the  public  would  learn  of  that  in¬ 
novation  and,  from  that,  sense  the  critical  state  of  affairs  in  the 
convention. 

The  records  of  the  convention  were  delivered  to  Washington, 
who  was  its  President,  and  were  deposited  by  him  in  the  State 
Department  in  1796.  These  records  were  later  printed  along  with 
the  notes  of  debates  in  the  Convention,  made  by  James  Madison. 

Bom,  as  it  was,  of  five  months  of  Convention  struggle — and 
compromise,  its  framers  had  no  delusions  about  the  Constitution. 
In  urging  its  adoption  in  the  state  Conventions,  its  most  ardent 
advocates  urged  it,  not  as  a  perfect  instrument  but  as  the  best 
that  could  be  agreed  upon.  Alexander  Hamilton,  than  whom  no 
one  was  more  devoted  to  the  general  Constitutional  plan,  spoke 
openly  of  its  defects  of  detail  and,  speaking  of  the  compromises 
and  accommodations  that  went  into  it,  he  said  in  the  Federalist: 
“The  compacts  which  are  to  embrace  thirteen  distinct  states  in  a 
common  bond  of  Amity  and  Union  must  necessarily  be  a  com¬ 
promise  of  as  many  dissimilar  interests  and  inclinations.  How 
can  perfection  spring  from  such  material?”  These  words  were 
written  while  the  contest  was  raging  over  its  adoption  by  New 
York. 

All  of  the  states  of  course,  finally  adopted  the  Constitution  but 
two  of  the  most  important,  Virginia  and  New  York,  did  not  do 
so  until  the  summer  of  1788.  North  Carolina  and  Rhode  Island  at 
first  rejected  it  and  did  not  adopt  it  until  more  than  a  year  after 
the  new  government  had  gone  into  operation. 

Notwithstanding  the  mandate  of  Congress,  that  the  Philadel¬ 
phia  Convention  should  submit  its  recommendations  to  Congress 
and  the  legislatures  of  the  several  states,  the  Convention  drafted 
and  submitted  a  Constitution,  which  by  its  terms  provided  that 
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it  should  be  submitted  to  a  convention,  in  each  state,  of  delegates 
to  be  elected  by  the  people  for  that  service. 

The  feeling  in  all  the  states  was  very  bitter — growing  out  of 
the  fear  that  the  centralization  of  power  provided  by  the  new  plan 
of  government  would  destroy  the  state  governments,  local  in¬ 
stitutions  and  individual  liberty. 

Had  the  new  Constitution  been  submitted  directly  to  the 
people  of  the  states,  it  is  most  likely  it  would  have  been  rejected. 
The  rank  and  file  were  most  suspicious  of  it;  and  its  adoption  in 
the  State  Conventions  was  due  only  in  part  to  a  comprehension 
of  its  inherent  merit.  The  state  of  financial  depression  into  which 
the  Country  had  been  plunged  by  the  post-revolution  confusion; 
the  disorganized  state  of  trade,  both  between  the  states  and  with 
foreign  nations,  exerted  a  powerful  influence  upon  the  delegates  in 
favor  of  adoption.  But  there  was  another  influence  more  potent 
than  even  these:  Though  Britain  had  by  treaty  acknowledged  the 
independence  of  the  states,  the  British  lion  still  crouched  in 
Canada  to  the  North;  to  the  South  and  West,  with  only  vaguely 
defined  boundaries  separating  them  from  the  American  States, 
Spain  and  France  were  playing  the  ruthless  game  of  Empire.  Fear 
of  these  powerful  neighbors,  and  consciousness  of  military  weak¬ 
ness  made  many  thoughtful  Americans  turn  to  the  new  plan  of 
government.  Not  because  they  cherised  the  hope  of  “a  more 
perfect  union”  and  the  blessings  of  “justice”  and  “domestic 
tranquility”  but  because  they  felt  the  necessity,  even  at  the  cost 
of  abhorred  centralization  to  acquiesce  in  the  formation  of  a 
national  government  capable  of  raising  an  army  and  a  navy, 
of  providing  “for  the  common  defence”  and  of  speaking  with 
authority  for  the  new  nation. 

Even  so  the  Constitution  was  adopted  by  most  of  the  states 
only  with  recommendations,  amounting  to  reservations,  that  a 
Bill  of  Rights  should  be  annexed  to  it.  This  was  accomplished  in 
1791  by  the  adoption  of  the  first  ten  amendments. 

Curiously,  there  is  no  evidence  in  the  Journals  of  Congress 
that  Georgia  ever  ratified  these  amendments. 

III. 

Dissected,  there  is  little  that  is  new  in  the  Constitution,  or 
that  was  new  when  it  was  drafted.  Much  of  it  is  as  old  as  the 
origins  of  the  English  Constitution.  The  conceptions  of  personal 
freedom  and  of  “balanced  government”:  the  separation  of  the 
legislative,  the  executive  and  the  judicial  functions,  were  drawn 
from  ancient  English  sources. 
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Its  novelty  and  its  boldness  lay  chiefly  in  the  manner  in  which 
these  old  and  tested  parts  were  assembled  in  a  harmonious  whole, 
assembled  in  a  design  that  established  a  stable  and  effective 
federal  government  without  sacrifice  of  the  dignity  or  essential 
rights  of  the  member  states  or  the  liberties  of  their  citizens. 

This  feat  was  possible  because  most  of  the  Framers  had  their 
intellectual  roots  sunk  deep  in  the  soil  of  the  English  Constitution. 
It  has  been  suggested  that  then  modern  French  philosophy  and 
lessons  drawn  from  classical  Greece  and  the  Swiss  Contonments, 
made  their  contributions,  and  this  cannot  with  assurance  be  denied, 
but  the  sources  most  heavily  drawn  upon  were  unmistakably 
English. 

Most  important  of  all  to  the  plan  for  the  new  government  was 
the  actual  experience  that  the  Framers  had  had:  practical  ex¬ 
perience  in  the  framing  and  operation  of  the  Constitutions  adopted 
by  their  own  states  when  they  renounced  their  allegiance  to  the 
Mother  Country,  and  sad  and  revealing  experience  with  the 
Articles  of  Confederation. 

When  the  Constitution  was  drafted  the  American  states  were 
already  receiving  immigrants  in  considerable  numbers  from  the 
countries  of  Western  Europe.  The  Northwest  territory  had  been 
so  largely  occupied  that  Congress  passed  the  Ordinance  of  1787 
for  its  government  and  there  was  abroad  in  the  land  a  strong 
sentiment  for  general  expansion  westward.  The  Framers  there¬ 
fore  knew  that  the  instrument  they  were  drafting  was  destined  to 
shape  the  goveniment  not  only  of  a  fringe  of  states  between  the 
Atlantic  and  the  Appalachians,  but  the  government  of  other 
commonwealths  beyond  the  mountains. 

There  is  abundant  evidence  that  they  knew  that  they  were 
formulating  a  plan  of  government  that  must  be  flexible  to  meet 
in  future  the  needs  of  territory  beyond  their  horizon  and  also  to 
meet  conditions  beyond  their  horizon. 

Flexibility  was  deliberately  written  into  the  Constitution,  not 
only  by  the  general  and  comprehensive  terms  employed  in  its 
composition,  but  by  the  provision  made  for  its  amendment;  a 
provision  which  makes  it  responsive  to  the  need  for  change,  yet 
imposes  wise  restraints  against  hasty  or  ill-considered  action. 

To  say  that  a  flexing  interpretation  of  the  Constitution  does 
violence  to  the  purpose  of  its  framers,  is  the  last  refuge  of  the 
diehard  “fundamentalist.”  The  framers  were  not  looking  merely 
at  their  own  times  and  their  own  surroundngs;  they  were  looking 
forward,  looking  to  the  future  of  a  nation  they  knew  was  destined 
to  a  swift  and  immense  development. 
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To  know  what  they  thought  and  said  of  the  provisions  of  the 
Constitution  is  interesting  and  has  its  value  in  study  of  the  instru¬ 
ment  and  of  the  times,  but  not  for  purposes  of  Constitutional 
construction  and  interpretation.  In  deciding  the  case  of  Home 
Building  and  Loan  Association  v.  Blaisdell  (290  U.  S.  398)  Chief 
Justice  Hughes  said,  with  some  tartness:  “If  by  the  statement 
that  what  the  Constitution  meant  at  the  time  of  its  adoption  it 
means  today,  it  is  intended  to  say  that  the  great  clauses  of  the 
Constitution  must  be  confined  to  the  interpretation  which  the 
framers,  with  the  conditions  and  outlook  of  their  time,  would  have 
placed  upon  them,  the  statement  carries  its  own  refutation.”  Its 
flexibility  to  meet  new  conditions  is  attested  by  innumerable 
decisions  of  the  Supreme  Court.  One  of  the  earliest  and  broadest 
of  these  pronouncements  is  found  in  the  decision  by  Justice  Story 
in  the  case  of  Martin  v.  Hunter  (1  Wheaton  326)  in  which  he 
said:  “The  Constitution  unavoidably  deals  in  general  language — 
The  instrument  was  not  intended  to  provide  merely  for  the 
exigencies  of  a  few  years,  but  was  to  endure  through  a  long  lapse 
of  ages,  the  events  of  which  were  locked  up  in  the  inscrutable 
purposes  of  Providence — Hence  its  powers  are  expressed  in  general 
terms,  leaving  to  the  legislature,  from  time  to  time,  to  adopt  its 
own  means  to  effectuate  legitimate  objects  and  to  mould  and  model 
the  exercise  of  its  powers,  as  its  own  wisdom  and  the  public  in¬ 
terests  should  require.” 

The  Constitution  is  not  like  the  laws  of  the  Medes  and  Persians. 
It  does  change;  and  the  meaning  of  its  unchanged  words  changes 
as  applied  to  changing  conditions.  In  this  sense,  certainty  is  not 
one  of  its  attributes,  and  ought  not  to  be;  and  this  is  asserted 
on  the  authority  of  Justice  Holmes,  who  in  the  ripeness  of  his 
wisdom  said:  “Certainty,  generally,  is  an  illusion  and  repose  is 
not  the  destiny  of  man.” 

IV. 


After  many  years  spent  in  the  study  of  Americans  and  Ameri¬ 
can  institutions,  James  Bryce  wrote  The  American  Commonwealth’, 
then  he  wrote  a  foreword  to  the  book  and  in  that  foreword,  after 
cataloguing  some  of  our  sins  and  shortcomings,  speculating,  in 
musing  sort  of  way,  on  our  future,  he  said :  “The  American  people 
[is]  a  reserve  of  force  and  patriotism  more  than  sufficient  to  sweep 
away  all  the  evils  which  are  now  tolerated,  and  to  make  the 
politics  of  the  country  worthy  of  its  material  grandeur  and  of  the 
private  virtues  of  its  inhabitants.  America  excites  an  admiration 
which  must  be  felt  upon  the  spot  to  be  understood.  The  hopeful¬ 
ness  of  her  people  communicates  itself  to  one  who  moves  among 
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them  and  makes  them  perceive  that  the  graver  faults  of  politics 
may  be  far  less  dangerous  there  than  they  would  be  in  Europe.  A 
hundred  times  in  writing  this  book  have  I  been  disheartened  by 
the  facts  I  was  stating:  a  hundred  times  has  the  recollection  of 
the  abounding  strength  and  vitality  of  the  nation  chased  away 
these  tremors.” 

Just  how  far  the  American  qualities  which  heartened  Mr. 
Bryce  are  attributable  to  the  Constitution,  and  how  far  the 
American  character,  evolving  through  a  century  and  a  half,  has 
contributed  to  the  success  of  “The  Great  American  Experiment” 
present  an  interesting  field  of  study  for  some  political  philosopher. 

Among  other  peoples  our  Constitution  has  been  widely  copied 
but  the  results  in  government  have  not  followed. 

The  conclusion  seems  clear:  Our  people  and  our  Constitution 
are  complementary.  Other  peoples  do  not  fit  into  the  American 
plan  and  seem  unable  to  modify  it  to  their  temper.  For  us,  the 
plan  is  indigenous;  it  is  suited  to  the  needs  and  aspirations  of 
Americans,  whether  3  millions  of  1788  or  130  millions  of  1937. 

“Fundamentalists”  and  “Modernists”  strive  mightily  against 
each  other,  but  the  “Venerable  Document”  retains  its  ancient 
symmetry  and  gathers  power  with  the  years. 
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The  Story  of  the  Citadel.  By  Colonel  0.  J.  Bond.  (Richmond: 
Garrett  and  Massie,  1936.  Pp.  xii,  242.  Illustrations.  $3.00.) 

The  Citadel  had  an  interesting  origin.  It  grew  out  of  the 
situation  produced  by  the  plotting  of  the  free  negro  Denmark 
Vesey  to  lead  the  slaves  in  and  around  Charleston  into  an  insur¬ 
rection  against  the  whites  in  1822.  The  insurrection  was  nipped 
in  time  to  prevent  bloodshed,  but  it  left  a  feeling  of  danger  among 
the  Charlestonions.  Very  soon  a  military  guard  was  organized 
and  lodged  in  an  old  tobacco  inspection  house  called  the  Citadel 
and  in  a  Magazine  not  far  away;  and  a  few  years  later,  in  1842, 
they  were  chartered  by  the  state  as  a  school,  named  The  Citadel 
Academy.  It  was  modelled  somewhat  after  the  Virginia  Military 
Institute  and  Norwich  University  in  Vermont. 

The  Citadel  flourished  from  the  beginning,  and  when  the  Civil 
War  came,  instead  of  languishing  as  the  other  colleges  did,  this 
school,  being  military  in  character,  flourished  the  more.  In  early 
1865,  when  part  of  Sherman’s  army  siezed  Charleston,  The  Citadel 
was  occupied  by  Federal  soldiers  and  the  property  was  siezed 
and  held  by  the  Federal  government  until  1879.  It  soon  reverted 
to  the  state  and  in  1882  The  Citadel  began  its  career  anew.  On 
account  of  its  overcrowded  quarters  on  the  solitary  square  which 
it  occupied  in  the  center  of  the  city,  it  was  moved  in  1919  to  an 
outlying  part  of  Charleston  and  there  with  liberal  state  aid  it 
entered  a  new  plant. 

In  1893  Col.  J.  P.  Thomas  wrote  for  the  centennial  celebration 
his  extensive  work  the  History  of  the  South  Carolina  Military 
Academy.  In  1932  Col.  Bond  flnished  the  present  work  which  starts 
at  the  beginning  and  brings  the  story  down  to  the  present.  Colonel 
Bond  spent  much  time  in  the  latter  part  of  his  life  on  this  work, 
and  being  a  graduate,  a  superintendent  and  president,  and  a  dean 
of  the  institution,  he  labored  with  affection  and  industry.  Though 
not  a  trained  historian,  he  has  produced  a  valuable  account.  He 
has  depended  much  on  the  sources,  and  his  work  can  be  accepted 
as  reliable.  This  work  is  a  worthy  peer  of  the  many  books  that 
have  recently  begim  to  appear  on  our  colleges  and  universities. 

The  Living  Jefferson.  By  James  Truslow  Adams.  (New  York: 
Charles  Scribner’s  Sons,  1936.  Pp.  xii,  403.  $3.00.) 


That  Mr.  Adams  did  not  vote  for  President  Roosevelt  in  1936 
needs  not  be  doubted,  for  he  has  in  this  book  found  a  Jefferson 
who  were  he  living  today  would  disagree  with  most  of  the  fundar 


108 


Book  Reviews 


mental  principles  of  the  New  Deal.  This  is  not  strictly  a  life  of 
Jefferson,  but  rather  it  is  an  attempt  to  relate  Jefferson  from  1636 
down  to  1936  to  the  question  of  who  should  rule.  The  great 
Virginian,  whom  Mr.  Adams  thoroughly  and  well  admires,  believed 
in  individual  liberties,  whether  of  speech,  of  the  press,  of  religion, 
or  of  making  a  living  in  its  fullest  sense.  He  believed  in  sound 
money,  the  obligations  of  paying  debts,  of  a  balanced  budget — and 
he  hated  extravagance.  Yet  Jefferson  did  not  believe  that  society 
was  static  and  that  the  same  set  of  practices  should  be  followed 
from  generation  to  generation,  and  Mr.  Adams  quotes  him  as 
saying,  “Some  men  look  upon  constitutions  with  sanctimonious 
reverence,  and  deem  them  like  the  ark  of  the  covenant,  too  sacred 
to  be  touched.  They  ascribe  to  the  men  of  the  preceding  age  a 
wisdom  more  than  human,  and  suppose  what  they  did  to  be  beyond 
amendment.  .  .  .  But  I  know  also,  that  laws  and  institutions  must 
go  hand  in  hand  with  the  progress  of  the  human  mind.  ...  We 
might  as  well  require  a  man  to  wear  still  the  coat  which  fitted 
him  when  a  boy,  as  civilized  society  to  remain  ever  under  the 
regimen  of  their  barbarous  ancestors.”  (pp.  339-40.) 

It  is  not  so  much  what  the  Roosevelt  administration  has  done 
already  which  Mr.  Adams  fears  (he  does  not  charge  that  our 
liberties  have  departed  from  us),  but  he  fears  that  such  a 
catastrophe  may  happen;  and  if  so,  then,  all  the  social  security 
in  the  world  could  not  compensate  for  it.  He  calls  Jefferson  up 
to  help  stay  the  evil  day.  This  book  is  probably  bom  of  a  panicky 
feeling,  and  Mr.  Adams  is  too  good  an  historian  to  be  using  history 
in  such  a  way.  Apart  from  that  portion  of  the  book  that  induced 
Mr.  Landon  to  read  it  in  preparation  for  his  presidential  campaign, 
Mr.  Adams  has  produced  a  living  picture  of  Jefferson. 

The  South  Looks  at  Its  Past.  By  Benjamin  Burks  Kendrick  and 
Alex  Mathews  Arnett,  Professors  of  History  in  the  Woman’s 
College  of  the  University  of  North  Carolina.  (Chapel  Hill:  The 
University  of  North  Carolina  Press,  1935.  Pp.  x,  196.  $2.00.) 

Professors  Kendrick  and  Arnett  have  not  attempted  in  this 
little  volume  to  compile  new  facts  on  the  South  or  even  old  ones, 
for  as  the  title  would  seem  to  indicate,  they  have  attempted  to  do 
a  bit  of  interpreting.  They  have  served  a  more  immediate  purpose 
in  producing  “a  sort  of  historical  preface”  to  a  study  directed  by 
Professor  H.  W.  Odum  and  entitled  Southern  Regions  of  the  United 
States.  The  general  nature  of  the  work  under  review  is  somewhat 
indicated  by  the  titles  of  the  four  chapter-essays  which  make  up 
the  book:  “The  Old  South,  Traditional  and  Real,”  “The  Old  South 
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Passes  Prematurely,”  “The  Past  Does  Not  Come  Back,”  and  “The 
South  Strives  to  Follow  the  National  Pattern.” 

The  authors  hold  that  there  was  much  in  the  civilization  of  the 
^  Old  South,  which  should  not  have  been  destroyed  and  deserted — 

destroyed  by  the  Civil  War  and  the  pressure  of  Reconstruction,  and 
deserted  by  the  New  Southerners  led  by  Henry  Grady  and  his 
L  aiders  and  abettors.  The  Old  South  need  not  have  died,  and  would 

not  have  done  so  from  any  decadence.  It  was  virile  and  sound  up 
to  the  last.  The  decade  of  the  ’fifties  saw  more  miles  of  railroad 
per  hundred  thousand  of  population  being  constructed  in  the  South 
E  than  in  the  North,  and  a  larger  number  of  factories  being  built  and 

a  greater  increase  in  the  value  of  their  output.  The  Southern 
system  of  economy  based  on  slavery  was  about  as  just  as  other 
social  orders  have  been,  and,  to  quote  the  language  of  the  authors, 
the  Old  South  “did  not  deserve  the  hard  fate  of  being  cot  off  in 
the  flower  of  its  age.  From  the  way  of  life  which  history  and 
tradition  ascribe  to  it  we  may  gleam  much  for  the  creation  of  a 
better  and  newer  South.”  (p.  104.) 

The  authors  present  no  program  of  action  which  might  recover 
some  of  the  deserted  past,  but  they  intimate  that  some  of  the  more 
p  practical  points  advocated  by  the  “agrarian”  school  are  worthy  of 

I  attention. 

f  Southern  Regions  of  the  United  States.  By  Howard  W.  Odum. 

)  (Chapel  Hill:  The  University  of  North  Carolina  Press,  1936.  Pp. 

xiv,  664.  Maps,  charts,  tables,  $4.00.) 

Here  is  a  work,  not  formal  history,  but  of  vast  and  fundamental 
significance  and  importance.  Through  more  than  seven  hundred 
measures,  tests,  and  indices.  Dr.  Odum  and  a  staff  of  experts  have 
give  the  “Southern  Regions”  a  thorough  overgoing.  What  he  has 
found  is  not  subject  to  argument — it  is  as  scientifically  accurate  as 
social  and  economic  trends  and  conditions  can  be  measured.  He 
shows  great  possibilities  in  the  regions,  a  wealth  of  human  and 
natural  resources,  but  he  presents  the  serious  fact  of  lagging  and 
waste  which  sooner  or  later  must  be  met  if  the  regions  are  to 
survive.  The  picture  will  not  please  professional  Southerners,  but 
it  cannot  be  denied.  Dr.  Odum  suggests  regional  planning  to  pre¬ 
serve  the  genius  of  the  people  but  to  make  them  harmonize  with 
the  national  whole  in  their  manifold  developments.  It  is  regionalism 
he  would  promote — not  sectionalism. 

In  carrying  forward  this  study  it  was  soon  evident  that  there 
is  no  South  based  on  anything  more  practical  and  material  than 
the  imagination.  Instead  there  are  a  great  many  localities  and 
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regions  which  have  enough  similarity  to  be  called  Southern;  but 
even  within  this  Southern  scheme  there  are  two  well-defined  di¬ 
visions.  There  is  the  Southeast  and  the  Southwest.  The  former 
is  the  main  subject  of  this  work  and  includes  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Florida,  Alabama,  Mississippi, 
Louisiana,  Arkansas,  Tennessee,  and  Kentucky.  The  latter  region 
contains  Texas,  Oklahoma,  New  Mexico,  and  Arizona.  The  border 
states  of  Delaware,  Maryland,  West  Virginia,  and  Missouri,  could 
qualify  in  so  few  points  as  being  Southern  that  they  were  cast 
out  entirely.  Florida  was  found  to  be  weak  in  some  of  its  South¬ 
ern  characteristics. 

This  book  is  difficult  to  read,  it  is  encylopaedic  in  content,  but 
it  is  of  great  value  as  reference  work  and  as  a  beginning  for  a 
great  many  studies  that  are  suggested  in  its  pages. 

Solon  Robinson,  Pioneer  and  Agriculturist.  Selected  Writings. 
Edited  by  Herbert  Anthony  Kellar,  Director,  McCormick  Historical 
Association,  Chicago,  Illinois.  Volume  I,  1825-1845.  (Indiana 
Historical  Collections,  Volume  XXI.)  (Indianapolis:  Indiana  His¬ 
torical  Bureau,  1936.  Pp.  xxvi,  582.  Illustrations.) 

Solon  Robinson,  who  came  to  be  probably  the  best  known  agri¬ 
cultural  writer  in  the  North  of  his  day,  was  bom  in  Connecticut 
in  1803.  In  young  manhood  he  migrated  to  the  West  and  soon 
came  to  be  identified  with  Indiana  where  he  farmed,  edited  farm 
papers  and  became  correspondent  for  many  more,  boomed  towns 
and  became  postmaster  of  towns,  and  came  to  be  in  general  a 
valuable  citizen.  During  this  same  time  he  found  opportunities  to 
travel  widely,  especially  through  the  South.  In  the  early  1850s 
Robinson  became  associated  with  a  farm  publication  in  New  York 
and  on  its  failure  he  joined  Horace  Greeley’s  New-York  Tribune 
as  agricultural  editor.  In  1868  he  resigned  from  the  Tribune  and 
removed  to  Jacksonville,  Florida,  where  he  died  a  dozen  years 
later.  Robinson  was  a  great  agricultural  reformer,  and  much  of 
what  he  wrote  related  to  the  South  and  to  Southern  agricultural 
reforms. 

Mr.  Herbert  A.  Kellar,  who  is  probably  our  ablest  agricultural 
historian,  has  in  this  volume  brought  together  the  various  and 
sundry  writings  of  Robinson,  mostly  agricultural,  which  relate  to 
the  Indiana  period.  They  are  well  edited,  with  copious  footnotes 
and  a  long  and  valuable  introduction.  It  is  to  be  hoped  that  Mr. 
Kellar  will  edit  the  later  writings  of  Robinson,  and  especially  is 
it  desired  by  Southerners  that  Robinson’s  writings  on  the  South 
see  the  light. 
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Lucius  Q.  C.  Lamar.  Secession  and  Reunion.  By  Wirt  Armistead 
Cate.  (Chapel  Hill:  The  University  of  North  Carolina  Press,  1936. 
Pp.  xvi,  594.  Illustrations.  $6.00.) 

Here  is  a  well-written  biography  of  a  great  American.  Lucius 
Q.  C.  Lamar  was  bom  and  educated  in  Georgia,  but  having  married 
a  daughter  of  the  illustrious  Judge  A.  B.  Longstreet,  he  followed 
the  Judge  to  Mississippi,  which  he  called  his  home  for  the  rest 
of  his  life,  with  the  exception  of  a  few  years  in  the  ’Fifties,  when 
he  was  in  Georgia.  Lamar  was  a  loyal  Southerner  in  ante-bellum 
times,  which  mean  that  he  was  a  strong  sectionalist,  and  it  was  he 
who  wrote  the  Mississippi  ordinance  of  secession.  Having  played 
an  honorable  part  in  the  service  of  the  Confederacy,  at  the  end 
of  the  war  he  accepted  in  all  respects  its  legitimate  results  and 
became  a  nationalist.  It  was  his  particular  desire  to  build  his  new 
country,  now  reunited  by  force,  into  a  union  of  friendship  and 
understanding,  where  neither  the  “bloody  shirt”  politicians  of  the 
North  nor  the  “unreconstructed  rebels”  of  the  South  could  capita¬ 
lize  the  misfortunes  of  the  ’Sixties.  The  true  Lamar  made  his  debut 
in  1872  in  the  House  of  Representatives,  where  he  spoke  the  now 
famous  eulogy  on  Charles  Sunmer.  He  captured  the  country  in 
this  speech.  Though  he  was  opposed  to  his  death  by  some  North¬ 
erners  on  the  ground  that  he  was  a  rebel  secessionist,  Lamar  could 
not  be  eliminated  from  the  national  picture.  He  became  a  senator. 
Secretary  of  the  Interior  under  President  Cleveland,  and  died  a 
judge  on  the  bench  of  the  United  States  Supreme  Court.  He  was 
probably  the  most  universally  liked  Southerner  of  his  generation. 

Mr.  Cate  has  written  a  scholarly  work,  based  on  a  great  variety 
of  sources.  He  has  left  no  gaps  for  a  future  Lamar  admirer  to  fill 
with  another  biography. 

The  Old  South.  The  geographic,  economic,  social,  political,  and 
cultural  expansion,  institutions,  and  nationalism  of  the  ante-bellum 
South.  By  R.  S.  Cotterill,  Professor  of  Southern  History,  Florida 
State  College  for  Women.  (Glendale,  Calif.:  The  Arthur  H.  Clark 
Company,  1936.  Pp.  364.  Maps  and  Charts.  $4.00.) 

As  the  title  of  this  work  indicates,  it  strives  to  be  a  synthesis 
of  the  principal  elements  that  go  into  the  make-up  of  the  history 
and  civilization  of  the  Old  South.  As  a  first  attempt  of  this  sort, 
this  work  will  sometime  be  superceded  by  something  better;  but 
in  its  own  right  it  will  have  a  place  of  importance  among  the  books 
on  the  Old  South.  There  was  probably  some  intention  of  the 
author.  Professor  Cotterill,  to  make  it  serve  as  a  textbook,  and  as 
such  it  will  be  valuable;  but  it  will  probably  have  a  wider  use  as 
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collateral  reading  for  students  studying  Southern  history.  And  it 
should  by  no  means  be  neglected  by  the  general  reader,  for  Pro¬ 
fessor  Cotterill  writes  in  an  interesting  style,  characterized  by 
judgments  and  epigrammatic  statements.  The  chapters  dealing 
with  Southern  physiography  and  the  railroads  are  outstanding. 
The  book  is  not  a  conventional  discussion  of  politics  and  plantation 
life.  These  twice-told  tales  make  way  for  other  developments  that 
better  explain  the  Old  South.  Professor  Cotterill  has  performed 
a  worthwhile  service. 

The  British  Empire  before  the  American  Revolution:  Provincial 
Characteristics  and  Sectional  Tendencies  in  the  Era  Preceding  the 
American  Crisis.  By  Lawrence  Henry  Gipson.  Volume  I.  Great 
Britain  and  Ireland.  Volume  II.  The  Southern  Plantations.  Volume 
III.  The  Northern  Plantations.  (Caldwell,  Idaho:  The  Caxton 
Printers,  Ltd.,  1936.  Pp.  xxx,  301;  xxx,  383;  xxxvi,  347.  Maps.) 

This  study  is  the  result  of  eleven  years  of  investigation  and 
writing,  carried  forward  in  this  country  and  abroad.  It  is  an  ex¬ 
cellent  example  of  careful  research  blossoming  forth  in  a  clear, 
straightforward,  readable  style.  Professor  Gipson  is  mostly  con¬ 
cerned  with  the  period  of  the  British  Empire  from  the  end  of  the 
War  of  the  Austrian  Succession  to  the  outbreak  of  the  American 
Revolution.  He  makes  no  attempt  to  give  an  integration  through 
an  institutional  view  of  the  times,  but  rather  he  seeks  vividness  by 
taking  up  each  territorial  or  geographical  division  separately.  There 
must  naturally  be  a  considerable  problem  of  selection,  and  Pro¬ 
fessor  Gipson  seems  to  have  solved  it  acceptably,  and  well  does 
he  ward  off  criticisms  of  neglect  of  certain  fields,  by  promising  a 
future  volume  under  the  title  of  Zones  of  International  Friction, 
1784-1754.  Certain  outlying  parts  of  the  Empire  not  here  included 
in  these  three  volumes  will  find  their  place  in  the  promised  work. 
Also  a  critical  bibliography  in  another  volume  Professor  Gipson 
has  in  mind. 
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